National Organi; Standards Board
JOINT COMMITTEE MEETINGS

WASHINGTON, D.C. =-- MAY 1-2, 1992
MINNEAPOLIS, MINNESOTA -- May 4-6, 1992

The series of first formal NOSB Committee meetings began with
a convening of International Issues and Accreditation Committee
members in Washington, D.C., May 1 and 2. The meetings of the
Crops, Livestock, Processing, and Materials List Committees in
Minneapolis, May 4-6, were preceded by a general session, with all
Board members present. During this general session, which lasted
until close to 5 p.m. on Monday, administrative matters were
discussed, presentations by the public heard, and the definition of
organic deliberated.

The facilitation of communication among Board members and USDA
staff was discussed and ideas for document distribution and interim
conference calls presented. Regarding public input, Committee
Chairs are to advise the USDA of the technical expertise required
to meet their Committee workplans. Interested parties contacting
the USDA seeking placement on Committee agendas w1ll be referred to
.Committee Chairs.

Those outside parties seeking to provide public input in the
form of formal presentations at full-Board or Committee meetings
are required to submit written testimony. It would be of great .
assistance if sixteen (16) 3-holed punched copies made available to
Board and USDA staff members prior to the presentation, given the
limited amount of clerical support available. Documents submitted
by the public to Board members will be considered "Working"
docurents.

Regarding individual Board member responses to unsolicited
contact by public parties, it was decided that Board members should -
encourage these parties to submit their concerns in writing to the
full-Board or appropriate Committee Chair.

Committees were notified of the option to hire technical
advisors where needed. Interested Committee chairs are to provide
a written proposal with purpose and estimated cost along with
suggestions for individuals to conduct the work.

Advisory Board funds for Fiscal Year 1992 have been cut to
$100,000; no change in the $780,000 in USDA appropriated funds now
in the Administration's budget has yet been reported.

During the public input session, the following individuals
addressed subjects of relevance to Board decisions:
. Paul Janssen, a natural and organic products distributor from
Minneapolis, expressed his hope that the regulations concerning
organic production would be workable for all farm sizes.
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. Bill Welsh, an organic livestock producer from Lansing, Iowa,
described the maintenance of 1long term soil health and the
packaging and labelling of organic meat products sold at the retail
level as critical components of organic regulations. He also
warned the Board that any exception, such as less than 100% feed
for organic livestock, would eventually become the rule.

. Mel Coleman, a natural and organic beef producer from Denver,
Colorado, appealed to the Board for the inclusion of a definition
for both transitional and natural livestock products. He commented
that there is not enough organically-grown grain to feed all his
naturally-grown cattle at the present time. He also explained the
audit trail of his business, and stressed that the Organic Foods
Production Act is not a food safety act but one that regulates the
raising of animals.

. Tom Ables, a farmer of 4,000 acres OCIA-certified cropland in
Minnesota and South Dakota, expressed his concern that
practitioners of the organic philosophy were being excluded in the
industry's efforts to self-requlate itself for marketing purposes.
He also advised the Board to build a mechanism for change into the
recommended regulations, since practitioners are acquiring new
knowledge daily.

. Jim Glassmand of North County Coop in Minneapolis asserted
that Coop consumers are concerned about genetically-engineered
organisms derived from gene splicing that in his view would not fit
the term "organic."

. Ray Gengler, a grower/processor, portrayed his problem in
obtaining untreated seeds of the varieties and characteristics to
bring in adequate yields as one that may affect many organic
growers.

. Lyndon Torstenson, a member of the urban-rural Minnesota Food
Association, communicated his association's concern about the
safety, secrecy, and ethical issues pertaining to biotechhology
research and described the consumer's expectation that nature is
not fundamentally altered in organic food production.

. Arnold Patsoldt, a maple syrup producer from Grand Rapids,
Minnesota, claimed that syrup cannot be purely organic when the
chemical properties typically added to clear the sap are used.

. Robert Sharlou, of OCIA-Wisconsin and a beef producer,
counseled the Board in saying that. as long as decision-making
criteria are established by the October 1993 deadline, the
standards and other regulations developed can be reevaluated.

. Terry Gips of the International Alliance for Sustainable
Agriculture declared that the U.S. standards for organic production
must be operative within the world market and also that non-food
products presently labelled organic, such as cotton, lawncare
products and cosmetics should be addressed in the standards
recommended by the Board to circumvent fraud.

Four individuals were invited formally by the Board toc make
presentations on technical areas of their expertise. Three
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addressed the Board on Monday:

. George Kalogridis, OFPANA Processing Committee Chair,
described the 15 subcommittees that address the wide variety of
processed products and the philosophical approach that is
cornerstone to the development of organic standards. He also
presented the process by which Earth's Best baby food company
obtained the authority to include organic verbiage on its meat
product labels, along with other labeling issues.

. Anne Schwartz, OFPANA Livestock Committee Co-Chair, presented
results of a survey sent to 1000 organic livestock producers. She
also made recommendations to the Board on priorities and criteria
for use in the development of organic livestock standards and
discussed the constraints that may hinder the process.

. Zea Sonnebend, California Certified Organic Farmers, presented
the proposed OFPANA materials list and described the history of its
formulation. She gave examples of materials and the broad issues
consideration of each material brings forth.

Lynn Coody, USDA/FSMIP Grant Recipient, deferred her
presentation to Tuesday morning, to immediately precede the
Materials List Committee meeting. She presented the model through
which materials for use in organic production can be evaluated, and
described areas where further refinement is needed. She pointed
out that no 1list of materials for use in organic 1livestock
production nor processing has yet been drawn up by the industry.

Summaries of the individual Committee meetings are provided
below. '

INTERNATIONAL ISSUES COMMITTEE

Attendees
NOSB: William J. Friedman, Chair; Margaret Clark; Nancy Taylor;
Michael Sligh (April 30-May 1); William J. Friedman; Robert Qulnn
(May 1-2).
USDA staff: Harold Ricker; Julie Anton.
Technical Expert: Ron Brewington, Alternative Delegate,

Codex Committee on Food Labelling

Meeting Summary

Sections of the Organic Food Production Act relevant to the
work of the International Issues Committee were discussed in this
first Committee meeting. 1In particular were the relationship of
the Committee to the Secretary of Agriculture, the possible role of
the Technical Advisory Panel, international issues relevant to
livestock hearings, and accreditation of certifying agents.

In review of Section 2106 (b) of the Act, the Committee agreed
that the Secretary has discretion to approve or disapprove of NOSB
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foreign certification programs for importation purposes. The role
of the Committee will be to give contour to his discretion. This
will be primarily achieved through the Committee's examination of
three components of foreign programs: (1) application procedures
and substance; (2) record-keeping requirements of both the
certified entity as well as the accrediting body or responsible
public authority; and (3) inspection procedure and substance of
both the certification body and the accrediting body or responsible
authority.

The Committee determined that all questions relating to
materials and practices arising out of consideration of non-
domestic certification programs would be referred to the NOSB
Materials List Committee. Consensus was also reached regarding the
work of the NOSB Livestock Committee, particularly on materials and
practices, in that it should guide the International Committee's
recommendations to the Secretary on the 1mportatlon of organically
produced livestock and livestock products.

Ron Brewington responded to inquiries about the structure of
CODEX Alimentarius and its progress in developing guidelines for
organic food production

A discussion of the European Economic Community's regulations
pertaining the import of organic products ensued, and the following
three European Council Regulations were examined: (1) Commission
Regulation (CR) No. 2092/92, issued 24 June 1991; (2) CR No. 94/92,
issued 14 January 1992; and (3) CR No. 92/C 74/05, submitted 5
March 1992.

The Committee met with Christine Sloop and Audrey Talley of
the USDA Foreign Agriculture Service (FAS) to discuss response to
EEC-imposed deadlines. A memorandum from Lyle Sebranek of FAS had
been submitted to all States and known private certifying
organizations on 17 April 1992 regarding an interim application
process with FAS as the conduit. This precluded the International
Committee's interest in an affidavit-based program for private and
State certification groups.

The formal resolution adopted by the Board at their first full
meeting in March 1992 called upon the Secretary to request U.S.
inclusion on the EEC Approved List. The Committee awaits action by
the Secretary.
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ACCREDITATION COMMITTEE

Attendees

NOSB: Margaret Clark, Chair; Nancy Taylor; Michael Sligh (April
30-May 1); William J. Friedman; Robert Quinn (May 2).

USDA Staff: Harold Ricker; Julie Anton.

Technical Expert: Judith Gillan, OFPANA.

Meeting Summary

This was the first meeting of the Accreditation Committee
since its formation. The purpose of the meeting was to establish
the criteria for certifier accreditation and initiate the
development of a process for accreditation that meets the
requirements of the Organic Foods Production Act of 1990.

A statutory review of Section 2115 of the Act was conducted to
define the requisite elements of the accreditation program.
Sections 2116 and 2117 regarding requirements and peer review of
certifying agents were also analyzed. Use of the USDA seal on
products labeled organic was identified as an area that needs
further definition as the accreditation program is developed.

Judith Gillan presented a history of the development of
certification and how OFPANA came to its proposal for a private-
public sector accreditation model. It was decided by the Committee
that implementation of this model, presented at the first full-
Board meeting last March, would require resolution of certain legal
questions pertaining to provisions of the Act.

.The Committee reviewed the structure that typifies the current
private certification organization, of which there are three
components: the "Sponsor," which owns the seal and retains the
ultimate authority; the certification "Agent," which administers

the program, and the "Inspector," which maintains a certain degree
of autonomy.

In examination of a functional model for accreditétion, three
criteria were cited as elemental: (1) competency; (2) independence
or freedom from vested interests; and (3) transparency.

Discussion of certification organization structure and
criteria for evaluation prompted an analysis of conflict-of-
interest issues. Legal opinions were requested from the USDA's
Office of General Counsel with regard to this and several
aforementioned areas of statute vagueness.

The Committee developed a timeline for action to coincide with
the deadlines set forth in the Act. The Committee expects to have
drafted for the next full-Board meeting in July a proposal for NOSB
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Phase I of accreditation, which will include a preliminary
application structure. The Committee agreed to meet Jun 27-28,
1992, in Millbrae, California, to evaluate the work of industry
representatives on program management standards, among other
pending tasks.

CROPS COMMITTEE

Attendees

NO8B: Gene Kahn, Chair; Craig Weakley; Robert Quinn; Dean Eppley;
E.K. Chandler; Michael Sligh, and William J. Friedman (statutory
review).

USDA Staff: Harold Ricker.

Meeting Summary :

The first formal meeting of the Crops Committee convened with
a statutory review of relevant sections in the Organic Foods
Production Act. In discussion of the crop standards embodied in
the law, several issues were brought forth for consideration:
planting stock sources, irrigation water, erosion, residue testing,
emergency spray and drift, botanical pesticides, and the need to
define the term "handling." Farms in transition to organic were
described as having special documentation requirements.

Manure management was identified as an unregulated area under
the farming practices section of the Act, and may be included in
the farm plan elements listed by the Committee for discussion
purposes. The Committee formally supported a motion to require the
incorporation of staged improvements in farm plans.

Dean Eppley added that under the Act the farm plan must be
agreed to by not only the producer and certifier but by the handler
as well. In presenting the audit trail required for OCIA-
certification of his Montana grain farm, Robert Quinn noted that
off- and on-farm inputs must be reported under the Act. ’

In order to provide the NOSB Materials List Committee with
recommendations for a preliminary list of inputs for use in crop
production, the Crops Committee reviewed what are considered the
non-controversial materials on the OFPANA "Inputs for Crop
Production" list. The Committee identified the remaining materials
on OFPANA's list as (1) requiring confirmation as natural versus
synthetic; (2) needing updated annotations; and (3) not registered.
with the Environmental Protection Agency (EPA) and thus subject to
elimination. Materials acceptable to some certifying organizations
but not on OFPANA's list were identified, and a list of materials
requiring further study before classification was drawn up.

A workplan was developed to assign Committee members to
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specific tasks. The Committee expects to have a draft farm plan
outlined by June 1 for review by its members prior to the July
meeting.

LIVESTOCK COMMITTEE

Attendees

NOSB: Merrill Clark, Chair; Donald Kinsman; Gary Osweiler; Robert
Quinn; and William J. Friedman (statutory review).

USDA staff: Julie Anton.

Technical Experts: Anne Schwartz, OFPANA Livestock Committee.

Meeting Summary

The objectives set forth in this initial Livestock Standards
Committee meeting were to review statutes of the Organic Foods
Production Act relating to livestock production and processing, to
identify issues relevant in the setting of livestock standards, and
to develop a Committee workplan.

The meeting was preceded by a tour of two certified organic
livestock operations on Sunday, May 3: Welsh Family Farms in
Lansing, Iowa, and the Ellinghuysen farm in Winona, Minnesota. The
tour was organized by Terry Gips of the International Alliance for
Sustainable Agriculture.

References to emergency spray of pasture land, the small
farmer exemption, mixed organic/conventional operations, breeder
stock, synthetic trace elements, and the term "routine" were among
the topics of discussion in statutory review. George Siemon, a
Committee meeting guest, suggested the term dairy replacement be
included in defining standards for organic breeder stock.

Documents pertaining to the presentation given by Technical
Expert Anne Schwartz to the full Board on the development of draft
OFPANA livestock standards were distributed, and unaddressed issues
were identified and examined. .The shortage of livestock inspectors
and concerns about adequate producer record maintenance. were
brought forth as important issues for consideration. The
suggestion of utilizing livestock producer Mel Coleman's record
maintenance structure was accepted by the Livestock Committee as a
suitable audit trail model for adaption.

Advances in the science of animal behavior were discussed, and
the minimalization of livestock stress as a disease-preventative
measure in production practices was accepted as important for
consideration in the development of organic standards. The
Committee agreed, however, that the less controversial term "animal
well-being" was preferable to the terms "animal welfare" or "animal
rights" in discussion of livestock treatment and living conditions.
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The regional variation in views of 1livestock disease
treatments and organic feed and species-specific production issues
were discussed as issues for the Committee.

Environmental concerns such as manure management, sustainable
soil health, and botanical pesticide use were brought forth by
Committee Chair Merrill Clark. Consumer perceptions of organic
were also considered. USDA staff economist, Julie Anton, presented
an outline of a consumer survey on organic meat that should relay
critical consumer input.

The Committee considered various means of obtaining input on
materials and practices used in organic livestock production. Of
concern is input from producers who have 1largely eliminated
conventional materials.

In concluding the meeting, a workplan was established, and
member Don Kinsman appointed as Technical Resource Contact for the
Livestock Standards Committee. The Committee elected to hold an
interim meeting between the next two full-Board meetings to focus
on herd health issues.

PROCESSING COMMITTEE

Attendees

NOSB: Richard Theuer, Chair; Donald Kinsman; Eugene Kahn; Craig
Weakley, Robert Quinn; and William J. Friedman (statutory review).
USDA Staff: Harold Ricker. ‘

Technical Experts: George Kalogridis, OFPANA Processing and
Labeling Committee. -

Meeting Summary "

The purpose of this first formal meeting of the Processing
Committee was to address the statutory requirements pertaining to
processing standards and to develop a workplan.

It was evident from the start that the term "handler" in the
Organic Foods Production Act requires definition, considering that
the term handler may encompass not only processors but packers,
distributors, transporters, and retailers who process in-store.
Labelling requirements will also need further definition,
particularly when identifying mixed organic/conventional products.

The Committee discussed the Organic Handler Plan required by
the Act, and concluded that the plan for processors should
incorporate the following components: (1) processing and handling
management system; (2) material inputs; (3) packaging; and (4)
record-keeping and audit trail. It was agreed that plans approved
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by certifying agents should ultimately demonstrate a processor's
effort to 2dopt alternatives for the wuse of non-organic
ingredients. : .

The processing ingredients criteria outlined in the Act were
compared with the draft fruit and vegetable processing standards
developed by OFPANA. A discussion of the fact that the Act
generally disallows synthetic ingredients ensued, and the Committee
concluded that it may be necessary to recommend certain exemptions
to the Secretary of Agriculture.

Confidentiality concerns were raised in a Committee discussion
of the disclosure of product recipes and/or formulas required from
processors in order to determine the percentage organic
ingredients.

The Committee decided to hold conference calls every Tuesday,
with agendas distributed the Thursday prior. Assignments to the
issues of 1labelling, enforcement, and materials for use in
processing were made and a workplan established.

Prior to departure from Minneapolis, the Processing Committee
and other interested Board members visited Mill City Bakery in St.
Paul, co-owned by John Mattox and Mary Ann Mattox. Mill City
Bakery uses organic wheats and flours grown on certified farms in
the Upper Midwest.

MATERIALS LIST COMMITTEE

Attendees

NOSB: Nancy Taylor, Chair; Michael Sligh; K. Chandler; Gary
Osweiler; Tom Stoneback:; Dean Eppley:; Rich Theuer; and William J.
Friedman (statutory review).

USDA Staff: Harold Ricker; Julie Anton.

Technical Experts: Lynn Coody; Zea Sonnabend.

Meeting Summary

Issues of the first Materials List Committee meeting were
introduced at the full-Board presentations given by Zea Sonnabend
and Lynn Coody. The Materials List Committee commenced its formal
meeting with a review of statutory responsibilities under the
Organic Foods Production Act, and discussed factors for
consideration in forming a Technical Advisory Panel.

The Materials List Committee proceeded to develop a process
for categorizing materials for review, starting with the current
draft of the proposed OFPANA materials list. Crops, livestock and
processing are categories for materials for review under the Act,
and these were subcategorized into six groupings: fertilizers,
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pesticides, production aids, post-harvest methods, handling, and
processing. Materials on the OFPANA list were identified as
requiring EPA or FDA regulatory screening, as were substances
requiring definition as synthetic or natural. '

The Committee approved a motion to focus review efforts on
generic substances rather than brand name formulations. The
Committee decided that it will look to the industry to provide
brand name review of materials, with NOSB input.

The Committee agreed to a proposal for hiring Lynn Coody and
Zea Sonnebend to facilitate the NOSB, EPA, and FDA review process
of materials by categorizing and annotating the materials on the
draft OFPANA list.

A materials list review process was staged by the Committee in

closing, with public notice set for late May. The Committee
intends’ to initiate Federal regulatory review by the responsible
agencies in August 1992 and to maximize public input. The

Committee proposed the following as the first draft of the staging
process for the review of materials. This timeline will be subject
to the schedules of the reviewing parties.

DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT DRAFT

NATIONAL ORGANIC STANDARDS BOARD
NATIONAL LIST REVIEW STAGING PROCESS

TARGET DATES PROCESS & DEVELOPMENT REVIEWERS

May 1992 Initial Materials List Organic Industry
Working Document

1) NOSB categorizes NOSB
OFPANA's list.

2) Hire Zea Sonnebend &
Lynn Coody as
Technical Experts to
annotate list for
further review.

3) Public Notice of
National List staged
review process.
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TARGET DATES
June 20, 1992

1)

2)

July 1992 3)

4)

5)

Review of
Working Document

PROCESS & DEVELOPMENT

. Updated

Zea & Lynn's
annotated list sent
to Livestock, Crop,
Materials, & Proces-
sing Committees.

Public Notice for
Technical Review
Panel nominees.

NOSB Committees'
recommendations to
Materials Committee.

Materials committee
prioritizes list for
regulatory review.

NOSB structure Tech-
nical Review Panel.

Aug. 1, 1992 6) National List sent
out for regulatory
review. .
August 1992 7) National List sent
out for public
review & comment.
Sept. 1992 Identify Information
Gaps for Materials
Review
1) NOSB Committees
develop list of
materials' research
needs for technical
data .
2) NOSB Committees

refine National List
criteria.

REVIEWERS

NOSB Committees

Materials Committee

NOSB &
Industry

Organic

FDA & EPA

Public

Technical Review

Panel

NOSB

Materials Committee
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TARGET DATES

Jan. 1, 1993

Feb. 1993

May 1993

PROCESS & DEVELOPMENT

3) Review information
from FDA, EPA, &
National Institute
of Environmental
Health Studies.

4) Public notice of
criteria changes.

5) Material Committee
develops petition
process.

‘Draft of Complete
~National Materials List

1) Public notice of
materials list
published in Federal
Register by
Secretary of
Agriculture.

Tentative Informal
Hearing by USDA/AMS &
FSISs

1) NOSB & USDA will
take public comments
on National List.

2) NOSB considers
revision to National
List.

3) Technical review of
proposed changes.

Amended National
Materials List

1) Public notice of
materials list
amendments published
in Federal Register

REVIEWERS
Public

NOSB

Public

NOSB

Technical
Panel

Review
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TARGET DATES PROCESS & DEVELOPMENT REVIEWERS

1) by Secretary of
Agriculture.

2) Public comment

period.

3) NOSB makes National Secretary of
List recommendations Agriculture
to Secretary of
Agriculture.

4) Secretary of Secretary of
Agriculture makes . Agriculture

final ruling with
possible deletions
to National List.

Sept. 1993 Final National
Materials List

1) Public notice of .
final materials list
published in Federal Public
Register by
Secretary of
Agriculture.

Oct. 1993 , Deadline for Implemen-
tation of Organic Foods
Production Act (OFPA)
Regulations

JOINT-COMMITTEE SESSION

At the wrap-session, the agenda for the next full Board
meeting, set for July 7-10 in Fort Collins, Colorado, was discussed
at length. The following were suggested as agenda topics:
Committee reports; Office of General Counsel responses; budgetary

- review; approval of Board minutes and procedural guidelines;
necessary full-Board actions.

It was determined that the Board needs to develop a process
for assessing the following broad issues of concern:
biotechnology; environmental impact; humane treatment of animals;
social justice; and cost of certification. There may be other
issues for inclusion as well.



NATIONAL ORGANIC STANDARDS BOARD
PROCESSING AND HANDLING COMMITTEE
Sheraton Inner Harbor Hotel, Baltimore, Maryland
, September 10, 1992
MEETING SUMMARY

Prepared by: Ted Rogers

Attendees: Richard Theuer (Chair), Margaret Clark, Merrill
Clark, Donald Kinsman, Craig Weakley, Eugene Kahn; Ted Rogers,
Harold Ricker, Julie Anton, USDA staff.

This meeting generally concerned pertinent issues brought
forward by the response to a mailing of Processing Committee (PC)
position papers dated July 17, 1992. These papers had generated
42 written comments. The comments had stimulated discussion and
reevaluation. A revised labeling draft dated September 8, 1992
was the first result of this process.

Because of the intense interest in the subject of wine made
from organic grapes, presentations from two experts in the wine
field had been requested. Mr. Jim Hunt, a wine specialist with
the Bureau of Alcohol Firearms and Tobacco (BATF) discussed
BATF's role in the wine industry and the sulfite issue, as
related to wine quality and label requirements. Mr. Paul
Chartrand, of Chartrand Imports, discussed a method for sulfltlng
‘of wine based on burning of sulfur (rather than adding synthetic
sulfites) and addressed the quality issue. The Committee took
these comments under advisement for future discussion and
consideration.

The Committee reviewed the position papers with respect to
the percentage organic declaration for foods with liquid
ingredients and food containing "water of reconstitution."
during this discussion the Committee moved to include "air" with
"water" and "salt" as items to be excluded from the calculations
of the percentage organic.

There was also a discussion of the percentage organic
calculation for foods with inherently variable ingredient
percentages. An example was pickles in brine, where size
variation causes percentage differences.

A discussion of the certification requirements for foods
with less than 50% organic ingredients resulted in a ‘
minority/majority position. The minority held that such foods
required only the verification of an accredited certifier. The
majority held that such product could be produced only by a
certified processor.

At the prior invitation of the Committee, Mr. Dane Bernard,
of the Food Processing Institute, did a presentation on HACCP

1



(Hazard Analysis/Critical Control Points). HACCP lends itself to
protecting the organic integrity of foods and has applications to
the Organic Handling Plan.

The Committee discussed the aspects of the PC position paper ~
dealing with allowable ingredients in organic food. It was
agreed that the use of the word "organic" must be consistent and
that the use of confusing terms should be augmented with clear
definitions or avoided all together.

The Committee received public input during this meetlng and
at a public input session following.



NATIONAL ORGANIC STANDARDS BOARD
LIVESTOCK COMMITTEE
Sheraton Harbor Inn, Baltimore, Maryland
' September 11, 1992
MEETING SUMMARY

Prepared By: Merrill Clark/Julie Anton

Attendees: Merrill Clark (Chair), William J. Friedman, Don
Kinsman; NOSB Livestock Committee; George Siemon, Technical
Expert; Julie Anton, Ted Rogers, Harold Ricker, USDA.

Chair Merrill clark described the previous work of the
Committee and the various working drafts and position papers in
progress for distribution to the public for comment.

Opening discussion centered on the issue of whether an
organic livestock operation could be a "mixed" operation,
involving both conventional and organic production, or whether
organic livestock operations should be moving toward all-organic
operations by a certain period of time. Views on both sides of
the issue were voiced.

A five-year transition time was suggested, and concerns that
conventional production was often necessary on organic farms in
order to keep such farms economic were brought out. Others felt
" the possible cross-contamination of feed, equipment, buildings,
etc. would jeopardize organic integrity and consumer confidence
in organic production practices.

The Committee concluded that livestock production of the
same species with the same product should be required to be
entirely organic within five years. However, under other
circumstances, the entire farm would not be required to be an
100% organic operation.

Discussion of the certified organic feed standard included
the controversy over grazing land versus farm-raised feed crops
and discussion of Section 2105(2) of the Organic Foods Production
Act of 1990 (OFPA) that appears to exempt grazing land for
livestock from the requirement for a three-year absence of
prohibited substance use. USDA research on the legislative
history of that section is to be furthered. Many were concerned
that organic standards for livestock production would be
compromised if cattle were allowed to graze pesticide-treated
land.

The Livestock Committee noted that it will need to respond
to emergency spray exemptions and other issues for which the NOSB
Crops Committee has prepared a position.

Resulting from a discussion of the Livestock Committee draft

1



on materials that are "questionable" for use in organic livestock
production, alcohol and hydrogen peroxide were moved to the
"allowed" list with restriction to topical antiseptic use and
wound cleanser use respectively. Oxytocin was added to the
"questionable list." Criteria by which livestock materials are
considered "allowed" or "prohibited" was briefly reviewed.

. - Dr. Edgar Schaefer of the Clark Veterinary Clinic in
Mechanicsburg, Pennsylvania, gave a presentation on homeopathic
veterinary medicine. He discussed how homeopathic are prepared
and how they are used. He stressed the importance of providing
individualized treatment to animals and observing closely all
symptoms and responses to medications.

Homeopathic medicines involve the use of dilute forms of
toxins from nature to build up, rather than repress, the animal's
immune system. Dr. Schaefer mentioned that FDA approval for
animal homeopathic remedies did not yet exist. Members of the
audience questioned Dr. Schaefer about the efficacy of the
procedures.

The Livestock Committee husbandry working draft was
discussed; several in the audience expressed support for the
objectives described in the document.

The meeting adjourned at 4 p.m. The next meeting of the
" Livestock Committee was set for September 29, 1992 in August,
Maine.



NATIONAL ORGANIC STANDARDS BOARD
MATERIALS COMMITTEE
Red Lion Inn, Sacramento, California
September 18, -1992
MEETING SUMMARY

Pfepared By: Nancy Taylor/Julie Anton

Attendees: Nancy Taylor (Chair), Michael Sligh, E.K. Chandler,
Dean Eppley, Tom Stoneback, NOSB Materials Committee; Craig
Weakley, NOSB; Ted Rogers, Julie Anton, USDA Staff.

Chair Nancy Taylor reported that due to the accelerated
timeline proposed at the July meeting for Phase II of the materials
review process, the Materials Committee, in conjunction with the
NOSB Crops, Livestock and Processing Committees, focused their
efforts on developing lists for "allowed synthetic" and "prohibited
natural”™ materials that represented Committee consensus, the
Committee had admitted that these would be partial 1lists. The
Materials Committee (MC) had intended to circulate these lists as
working drafts and submit a position paper on materials to the full
Board meeting in Maine, late September 1992. However, in light of
the time constraints, it was reported that the Committees were
unable to arrive at consensus on materials and to allow for time to
circulate lists and get adequate public input.

Mr. E. K. Chandler reported on his meeting with the American
Association of Control Officials (AACO) conference in Indiana, in
August 1992. He was sent by the Board at the request of the
Materials Committee, to 1initiate contact and communications
regarding MC concerns for the labeling and marketing of certified

organic plant and soil amendments and fertilizers. Mr. Chandler
was able to meet with the AACO board, who expressed interest in
working with the NOSB to define "organic". The Materials Committee

decided to continue to work with the AACO. It was decided that Mr.
Chandler will chair an AACO task force that is to include Mr. Dean
Eppley of MC, Ms. Yvonne Frost of Oregon Tilth, and Brian Baker of
California Certified Organic Farmers (CCOF). As the first order of
business, this task force will develop a report on the structure of
the AACO.

Mr. Téd Rogers and Ms. Julie Anton of the USDA discussed the
work they have been doing on National List materials petitions and
classifications. A draft of the petition was submitted by Mr.
Rogers and amended to include a short form for farmers requiring
less information and a long form for manufacturers with more
specific information. A second draft will be submitted at the
Maine meeting. Ms. Anton described the structure of the database
on materials for use in organic production being developed at the
National Organic Productions Program office. This database will
serve extension agents and interested organic community members, as
well as the Board as it analyzes materials for the National List.

Mr. Tom Stoneback gave a review of the initial materials



comparison of the European Economic Community and MOA in organic
materials lists, submitted to the NOSB by the Rodale Institute. It
was decided that the MC, in conjunction with the NOSB International
committee, needs to 1identify other international certifying
agencies that may exist and find out what is on their materials
list. Ms. Anton reported that she has already initiated this
project and will provide a report to the Committee when it is
complete. Mr. Stoneback volunteered to develop a draft proposal
(for submission to the full Board in Maine) to accept materials
"lists of foreign certifying organizations as equivalent to that of
the Materials Committee in an effort to facilitate trade.

The crop production materials drafts were not discussed as
there had been adequate time given at the Crops Committee Meeting
the previous day. Ms. Zea Sonnabend of CCOF did submit her final
draft on allowed consensus crops production materials developed
from the survey list of the Organic Foods Production Association of
North America. The MC made the recommendation to submit this list
as a position paper to the Board at the Maine meeting and to then
be circulated for public comment.

Mr. Craig Weakley gave a review of the materials draft
developed by the Processing Committee. The Processing Committee
and had not reached consensus on their working draft on processing
materials.

In place of Mr. Gary Osweller, absent Materials/Livestock
Committee member, Ms. Julie Anton gave a review of the Livestock
Committee's materials draft. The MC identified sections of the
draft which need work.

The Committee agreed that a Jjoint meeting with all NOSB
Committees in Maine was necessary to discuss the difference in
criteria applied to materials decisions that seems to be emerging.
The use of the materials format developed at the July meeting could
also be reviewed and agreed upon.

The Committee discussed options for developing the Technical
Advisory Panel (TAP) in light of the fact that no appropriations

exists to pay TAP members. It was decided that a call for
volunteers to serve on the TAP would be made, requesting TAP member
participation as the need arises for technical expertise. Ms.

Taylor will submit a draft TAP participatory request to the
Materials Committee in Maine. ‘

Guests at the meeting requested that the committee develop a
statement disclosing the intent of the Committee to: (1) conduct
work on "generic" materials and allow organic certifying agencies
to review brand name materials; (2) request full disclosure of
inert ingredients; and (3) propose a phase-out time period for
prohibited materials that currently remain on some certifiers
materials list. Nancy will work on this statement and submit it to
the Committee in Maine. '



NATIONAL ORGANIC STANDARDS BOARD
CROPS COMMITTEE
Red Lion Inn, Sacramento, California
September 19, 1992
MEETING SUMMARY

Prepared by: Julie K. Anton

Attendees: Gene Kahn, (Chair), Craig Weakley, Robert Quinn,
Dean Eppley, E.K. Chandler, NOSB Crops Committee; Nancy Taylor,
Michael Sligh, Thomas Stoneback, NOSB; Julie Anton, Ted Rogers,
USDA; Peter Weiss; Bob Pettit; Eric Ardapple Kindberg, Joe
Blackburn, Bryce Lundberg, Mark Weiss, Kate Burroughs, Yvonne
Frost, Brian Baker.

Chair Gene Kahn distributed packages of the responses to Crops
Committee (CC) documents mailed to the public on August 19, 1992.
The ensuing discussion was ordered by the topical CC documents.

PLANTING STOCK

Treated Sec«d: The CC's view that it is difficult to document
whether or not an adequate effort was made to locate untreated
seeds before sourcing treated seeds for organic crops. The CC will
need to be specific about the phase-out period for treated seeds,
if one is alliowed. Sources of untreated seed were suggested.

Annual Transglants: Allowance of a one-year grace period was
suggested to ¢ffer transplant growers with no experience in growing
transplants organically a chance to learn. The grace period would
only be extenced in cases where growers can document that non-
organic transp.ants are unavailable. The attendees were reminded
"that the Organic Foods Production Act of 1990 (OFPA) 1is being
implemented at a time when growers are at different levels of
development in terms of purely organic production.

Potatoes: The issue before the CC was whether or not post-harvest
fungicide use is acceptable as opposed to seed treatment at the
time of planting or when brought out of storage. Seed potatoes are
treated as they are brought out of storage and loaded into vans;
but they are also treated at the time of harvest and when loaded
into storage bins. It was suggested that the wording of the
standard be that no secondary seed treatment should be applied.
The secondary treatment is usually performed to control bacterial
soft rot. In Wash:ngton State it is illegal to plant untreated
seed on any comme:zial farm over five acres.: There are no
"organic" and "State-certified" seed potato sources; hence, a
restriction on organic sources may create undue hardship for potato
farmers. It was agreed that a publicity campaign regarding the
need for organic seed sources was necessary, including a public
letter to seed companies encouraging them to source untreated seed.

Garlic: Commenters indicated that there are significant sources of
organic garlic. White rot disease endemic to garlic in Oregon,



whereby once a field is infected the disease is impcssible to
eradicate without fungicide use, was described. However, in the
case of garlic, unlike potatoes, the consumer is eating the matured
set of the seed. Onions, asparagus crowns, rhubarb and horseradish
are cases similar to garlic and are to be considered ky the CC.

Sweet Potatoes: The primary concern is the parent tubers of sweet
potato plants rather than the slips from the tubers. Because
presently an industry for the raising of organic tubers does not
exist, and because there is no priority to develop one, the CC
agreed that treated tubers should be allowed, particularly given
that the requirement that slips propagated is already difficult to
meet. It was suggested that an allowance be made for Irish
potatoes as well as sweet potatoes.

Strawberries: The question before the Committee was how to define
commercially available at what cost and what level of availability.
95% of strawberry transplants are grown in the Northwest; all
growers use methyl bromide.

Perennial Transplants: The issue was that mature blueberry stock
can be transplanted, as can mature peach tree stc:zk.

Other comments: Standards for specialty crops, such as those grown
in greenhouses or nurseries, had not yet been addressed by the CC.
The CC cited ornamentals, turf grass, cotton and other fibers as
crops that may not be considered focd kut that tie CC may ke callad
upon to address.

EMERGENCY SPRAY EXEMPTIONS

It was reported that the majority of the Baltimore Livestock
and Processing Committee meeting attendees were in disagreement
with the CC's position on emergency spray, as opposed to the
majority in attendance at the present meeting.

A discussion of the CC idea to set a percentage of EPA
tolerance as the maximum level of residue allowed on a crop sold as
organic ensued, with the CC finding its purview to set a percentage
between 1-10% of EPA tolerance in the Senate Committee Report. It
was pointed out that not setting a percentage would be de facto
endorsement of 100% of EPA tolerance.

One commenter described the situation in California, where
farmers have no recourse once the State or Federal government has
mancated spraying, and where a California state of emergency would
make the grower 100% responsible for the results of State-mandated
spraying, and there would be no grower recourse. Whether or not a
grower could negotiate with the State regarding the method of
emergency treatment was discussed.

The CC will need to explore legal implications; there is a
possibility of creating situations of recourse. Notification would
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have to be in written form; organic farmers would have to file with
the officials who 1issue permits for pesticide applications,
indicate the boundaries of their farms, provide a statement that
the fields are certified organic or in transition to organic, and
provide a statement that drift could result in a 1loss of
certification and financial losses greater than to a conventional
farmer affected by drift. The orientation of the CC is that if
recourse were likelier, the standard regarding emergency spray
exemptions would be stricter.

As an industry in California, organic producers have rnot had
the leverage to get "certification" to be legal property, whereby
damage to property could be decided in the courts. One attendee
suggested that farmers be indemnified for organic crop losses, so
that the government would have the incentive to 1look for
alternatives to spraying.

Ms. Nancy Taylor offered her idea of universal flagging to
identify fields as under organic production.

PESTICIDE DRIFT POLICY

The CC position is to develop standards that are reasonable
and not punitive. The consensus of public respondents was that
growers affected by spray drift should lose certification for 36
months; yet the views expressed by the meeting attendees appeared
to strongly endorse the CC majority position.

The question of how a grower would know when the farm has been
drifted upon was raised. The criteria could be if a grower could
identify the visible effects, such as curled leaves and dead bugs.

The CC agreed that there is a lot of work to be done in
defining drift and at what point notification would be required.
The certifying agent should work with local county agents to ensure
proper notification. That a grower failing to provide notification
should be decertified was deemed an impractical standard to apply
as proof of failure to notify would be difficult. It was evident
that the CC will need to use strong wording in the standards to
allow growers to seek legal recourse.

Mr. Weakley remarked that although Mr. Miles McEvoy's argument
that 20 States do allow compensation for drift, 16 States do not,
and asked about the other 14 States. The CC decided that the
entire CC position on spray drift needs to be reevaluated.

IRRIGATION WATER QUALITY

A guestion was raised as to who sets the standards for water
quality, and whether or not this should be up to the certifying
agent. The CC received one comment that it was vague about the
testing requirement in terms of if, when, and how often.
Furthermore, growers may have no options to wupgrade their
irrigation sources. It was argued that until there is an issue
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with the crop grown utilizing the irrigation water, the water
should not be considered a problem and should not be tested
periodically, as the CC position paper on irrigation water quality
currently requires. ‘

The Committee was encouraged to address sewage water and
chlorinated water (city water) as irrigation sources.

There was a comment that a certifier could not be expected to
have the expertise to properly conduct water testing; how much
saline or nitrate is too much could be considered a matter for
those with practical knowledge in the field.

The CC decided 'it would reevaluate its position on water
quality, with the acknowledgment that water quality issues are very
regional. Mr. Bob Quinn pointed out that the Committee is trying
to defend its principle of ©precluding the over-mining or
degradation of the soil.

MATERTALS ALIOWED FOR AND PROHIBITED FROM USE IN ORGANIC CROP
PRODUCTION

Ms. Zea Sonnebend, technical advisor to the Committee, gave an
overview of the process of materials designation. She described
the OFPANA survey of certifiers to identify areas of agreement with
regard to materials for use in organic production. Some materials
tended to be controversial, because the health effects are unknown
or ptecause of other ccncerns. About other materials much is known
put there is flat out disagreement, she reported.

-

The following materials were reviewed by the CC at the

meeting:
(1) Ammonium Scaps: No substantive comments.
(2) Antibiotics: Examples of use were given, such as by pear

growers to contrel fire blight and ivermectin control for mites.
(3) Basic Slag: Basic slag is an industrial by-product, of which
the impurities in it are unknown. This material is not produced in
the United States any longer, though there are large amounts of
waste product in the Southeast and in Mexico as well. Basic slag
is a fairly soluble source of phosphorus.
(4) Bleach/Chlorine: The CC will need to define "disinfectant."
The CC had decided that chlorine should not be allowed for post
harvest use, including hydro-coolers. Chlorine can form toxic
compounds. However, chlorinated municipal drinking water 1is
allowed for irrigation.
(5) Ethylene Gas: Tropical fruits other than bananas may be
considered for exemption to the prohibition on post-harvest use of
ethylene. Natural sources of ethylene, such as other pome fruits,
were discussed.
(6) Gypsum By-Product: The reason the CC has prohibited this
material is because mined gypsum is an adequate replacement.
(7)) Leather Bv-Product: This prohibited material received no
comments.
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(8) Petroleum Distillates: Because the term for these materials
is very broad, they may be subject to a special review like
botanicals.

(9) Sulfur Dioxide: The CC received a comment that it should be
consistent in developing its policy concerning mineral materials.
The difference between a sulfur by-product and a sulfite (which may
be synthetic) was discussed. Mr. Kahn expressed his desire to
rescind the CC decision to prohibit sulfur dioxide and leave it for
further discussion. The importance of investigating residue levels
on table grapes versus dried apples and post-harvest use versus as
a fungicide or miticide was stated.

(10) Vitamin D3: Apparently, there are no health concerns with
this synthetic and the natural alternatives are worse.

(11) Arsenic: The CC decided to add "or stake replacement" after
"new plantings," in its current document on materials.

(12) Detergents: No comments were made.

(13) Raw_Manure: As it is allowed with gqualifications in the
language of the OFPA, the CC had nothing further to add at this
time.

(14) Muriate of Potash: Puerto Rico and Hawaii, as tropical
States, may be the most concerned with its continued use.

(15) Piperonyl Butoxide: N:- -:.bstantive comments were made.

(16) Sodium Nitrate: The . sagreement over this mined natural
material was described as the oldest argument in <the organic
community. The CC was asked to consider a five-year phase out

period. It was explained that although sodium nitrate is not the
main fertilizer source for any grower, its use is important when
soil temperatures are inadequate to grow certain crops at certain
times of the year. The CC will not categorically prohibit water
soluble fertilizers, but will likely set use restrictions.

ORGANIC FARM PIAN

The definition of organically grown food on page 292 of the
Senate Committee Report was read to the attendees to reference the
site-specific farm plans which set up all the procedures for
producers to follow to have their products labeled organic. The
provision for the farm plan is considered a key element to organic
production along with the National List of materials.

It was agreed that the Farm Plan scheme set forth in the
current CC working draft was not "user friendly" and in its present
state is not simple enough to be applied nationally. The attendees
were reminded that the standards are to be written to assure
consumers and environmentalists about the conditions under which
organic products are produced, and that the standards should not be
merely based on the allowance and prohibition of materials.

The Farm Plan standards should serve as general principles to
be interpreted through the certifying agency's questionnaire. The
section of the CC current Farm Plan draft that is most
objectionable pertains to growers' adherence to the Farm Plan.
There were concerns expressed that a "big stick" was being placed
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in the hands of the certifying agent and that the cultural
practices would have to be identified for each variety grown on an
organic farm.

The Farm Plan could provide a market opportunity by
identifying positive aspects to the retailer, who is the gatekeeper
tc the consumer market.

Mr. E.K. Chandler presented his paper on soil testing, which
he described as "the most valuable soil fertility management tool
available when coupled with plant analysis."

RESIDUE TESTING
Mr. Weakley described the statutory requirements for residue

testing of organic farms and organic products. The following
topics were designated for CC work regarding residue testing: (1)
maximum allowable pesticide residue; (2) guidelines for

certification agents to fulfill periodic residue testing required
in the OFPA; (3) how certifying agents and USDA cfficials work
together when a residue is detected; (4) how to conduct an
investigation; and (S) what does residual environmental
contamination really mean.

There was time only to discuss the first topic: maximum
allowable residue. Mr. Weakley suggested that the CC consider
changing the percentage of EPA tclerance regquirement te
"undetectabla" by a chosen testing methed.

Ms. Julie Anton and Mr. Ted Rogers reported on a meeting of
USDA staff with EPA and FDA officials, whereby FDA involvement in
the residue testing of organic products was considered. It was
pointed out that the OFPA specifically requires the reporting of
positive residue test findings. Residue testing may also be useful
for establishing baseline data for crops known to accumulate
chlorinated hydrocarbons.

Questions were asked pertaining to who pays for residue
testing, and what the testing procedure would be for rotated crops.
The EPA has maps to show where '"hot spots" (likely residue
accumulations) are lcoccated. One attendee inquired as toc how an
inspector would know to require soil testing if the 1land 1in
question had never been farmed befcore.

WORKPLAN .

The CC wrapped up the meeting by planning the work to be
completed over the course of the Fall. Ms. Sonnebend's contracted
work was described, including her timeline for completion.

Mr. Quinn and Mr. Sligh suggested that the CC formally request
that the International Committee review the CC position papers in
light of the need to develop equivalency agreements with foreign
countries.

L]



MIXED OPERATIONS

The Committee discussed the Mixed Operation Working Draft #1.
Mr. Quinn acknowledged that the intent of the standard is to
provide an incentive for conventional growers to convert to organic

production. This document was upgraded to a position paper by the
CcC.

CLOSING

The next meeting of the CC was planned for September 29, 1992,
in Augusta, Maine.

(N



NATIONAL ORGANIC STANDARDS BOARD
CROPS COMMITTEE
Best Western Senator Inn, Augusta, Maine
September 29, 1992
MEETING SUMMARY

Prepared by: Craig Weakley/Julie Anton

Attendees: Craig Weakley (Acting Chair), Robert Quinn, Dean
Eppley, E.K. Chandler, NOSB Crops Committee; Julie Anton, Hal
Ricker, Ted Rogers, USDA.

Acting Chair Craig Weakley began the discussion by explaining
that the Crops Committee (CC) was currently working on wight draft
documents related to plating stock policies, emergency spray
exemptions, pesticide drift, irrigation water quality, materials,
organic farm plan, residue testing, and requirements for mixed
conventional/organic operations. Six of the documents have been
. circulated for widespread public input, and the CC has received
numerous written and verbal comments on the content of the
documents.

The CC's pesticide drift policy document was discussed first.
It was reported that written public input shows about 75 percent
disagreement and about 25 percent agreement with the document.
Those in disagreement do not want an organic crop that has been
drifted upon to be sold as organic and want drifted-upon fields to
be decertified for 36 months. It was pointed out that the CC does
not think the organic grower should be so severely penalized for a
drift incident that is out of the grower's control. In most
States, it is difficult and expensive for an organic farmer to gain
compensation if his/her organic crop is drifted upon.

Attendee Eric Sideman of the Maine Organic Farmers and
Gardeners Association (MOFGA) described the State of Maine's
provisions for dealing with fault claims. If the incidence of
drift affects less than 10% of the crop land, it is not considered
a drift incident. It was suggested that the CC consider defining
a "drift incident." The primary difference between the CC position
paper on spray drift and the MOFGA standards is that the MOFGA
standards focus on residue on the land for production and the CC
paper focuses on residue on the product harvested from the land.

With reference to the CC position paper on irrigation water
quality, it was reported that 50% of the public respondents were in
favor of the CC position. A prominent issue of the discussion
related to the consensus view that a "polluter pays" policy should
apply in all instances where an organic farmer is subjected to
chemical trespass. Concern was expressed that it is unlikely that
the NOSB can create a "polluter pays" policy that would be enforced
in all 50 States.

It was agreed that one major difficulty with this irrigation
water quality issue is that there 1is very 1little scientific



information related to the fate of trace amounts of pesticides in
water used for irrigation. There is some information about

herbicide residues.

It was reported that the CC planting stock position paper
received fairly widespread support from public respondents; one
third, however, stated that treated seed should be prohibited. The
CC will address the issue of allowing treated seed for specific
varieties of crops that are chosen for their high yields or other
economic qualities and which have no untreated seed sources. It
was pointed out that the CC has taken a stricter position than the
Organic Foods Production Act of 1990.

90% of the public respondents had indicated their support for
a requirement that annual transplants be from organic sources.
About 80 percent of the public respondents indicated their support
for the potato and garlic sections of the CC planting stock
docunent. It was agreed that rhubarb, asparagus, onion sets,
~sprouts, and tissue cultured plants should be added to this
document.

It was reported that most of the public respondents thought that
the organic farm plan document was not realistic, too long, and
would be burdensome for farmers.

Acting Chair Weakley summarized the content of the CC residue
testing working draft and the CC document on requirements for a
"mixed operation" conversion to 100% organic, and indicated that
the residue testing document would be reworked.



NATIONAL ORGANIC STANDARDS BOARD
FULL-BOARD OPENING SESSION
Best Western Senator Inn, Augusta, Maine
September 29, 1992
MEETING SUMMARY

Prepared By: William J. Friedman

Attendees: All NOSB members, with the exception of Gary
Osweiler, Eugene Kahn, and Thomas Stoneback; Harold Ricker, Julie
Anton, Ted Rogers, USDA.

The morning session lasted four hours and encompassed the
topics included on the distributed agenda. The morning session
was entirely consumed with housekeeping measures.

Motions were passed relating to previous meeting minutes,
the creation of an NOSB by-law working group, and the adoption of
a NOSB document heading scheme to clarify the stages of our
various working papers for the public.

A report from the AMS Administrator's Office by Ms. Chris
Patchin was heard regarding the appropriation process for the
National Organic Production Program and the NOSB. The requested
appropriation was rejected by Congress and other available funds
were cut as well. Funding reduction means a delay in the
implementation of the National Program is expected. Dr. Harold
Ricker discussed staffing issues and the expected decrease in
work time available from staff as funding costs become effective.
Also, discussed were phone costs for individual Board members and
conference call costs. )

All six Committees gave reports. All reports were received
officially by the Board and those without written Committee
reports were directed to submit them within 14 days.



NATIONAL ORGANIC STANDARDS BOARD
ACCREDITATION COMMITTEE
Best Western Senator Inn, Augusta, Maine
September 29, 1992 ‘
MEETING SUMMARY

Prepared By: Margaret Clark/Julie Anton

Attendees: Margaret Clark (Chair), Michael Sligh, Nancy Taylor,
Bob Quinn, Rich Theuer, William J. Friedman, NOSB Accreditation
Committee; Ted Rogers, Hal Ricker, USDA staff; Katherine
diMatteo, OFPANA; Nancy Ross, MOFGA; Robert Beauchemin, OCIA;
David Haehn, OSFVP; Victoria Smith, New Hampshire Department of
Agriculture; Russell Libby, Maine Department of Agriculture.

The Accreditation Committee (AC) voted to approve its
Mission and Goals Statement and to accept the draft "Procedures
and Standards Governing the Accreditation of Organic
Certification" as a Committee working draft. The deadline for
comment on the draft was changed to December 1, 1992, to allow a
full 60 days for comment.

Chair Margaret Clark reported the consultant hired by the AC
in August, 1992, Dr. Charles Benbrook, had not been able to
attend the meeting in progress, but would continue with another
draft revision on the Accreditation Program after the AC
completes its review of comments and makes its next revision.

With respect to Dr. Benbrook's draft, the AC discussed the
following general topics, with input from guests and USDA staff:
(1) Criteria, performance, standards and indicators;

(2) Categories of accreditation;

(3) Application;

(4) Conflict of interest, and

(5) Qualifications of inspectors.

The Committee agreed to ask the NOSB Livestock, Processing and.

Crops Committees for recommendations on the qualifications of
inspectors.

Committee work on Dr. Benbrook's draft was divided as
follows, with each Committee member responsible for summarizing
input on the topic of their own choosing and for preparing
proposed draft revisions:

Application - Bob Quinn

Conflict of interest - Rich Theuer

Financial structures and fees - Nancy Taylor

Qualifications of inspectors - Margaret Clark

Criteria, indicators, and competence - Rich Theuer

Transparency - William J. Friedman

Independence - Rich Theuer

Status of accreditation/timing of implementation - Michael Sligh

1



Qualifications of evaluators - Margaret Clark
Glossary - Michael Sligh

Ms. Clark agreed to prepare a calendar for Committee work,
based on weekly conference calls which would follow the
circulation of each AC member's work on a given topic. Mr. Ted
Rogers agreed to circulate public comment letters received to
Committee members, as they accumulate. This procedure is

intended to give Committee members the maximum time to review the
public comments. :



NATIONAL ORGANIC STANDARDS BOARD
LIVESTOCK COMMITTEE
Best Western Senator Inn, Augusta Maine
September 29, 1992
MEETING SUMMARY

Prepared By: Merrill Clark/Julie Anton

Attendees: Merrill Clark (Chair), William J. Friedman, Donald
Kinsman, NOSB Livestock Committee; Julie Anton, USDA; Eric Sideman,
MOFGA; Russell Libby, Maine Department of Agriculture; Steve Ellis;
Steven McFadden.

The Livestock Committee (LC) working draft on husbandry was
elevated to a position paper and discussed at 1length. Issues
related to confinement, animal surgical procedures, and housing of
organic livestock were of primary significance. Several language
changes were made throughout the document, in preparation for a
second release to the general public.

Specific confinement discussion centered around crate-raised
veal and caged poultry. No final decision was made on how these
situations should be treated in organic livestock standards.

Discussion on parasiticide and other medication use involved
an overview of Maine Organic Farmers and Gardeners Association
(MOFGA) standards and parallel observations by the LC with respect
to farms visited during the tour the day before.

The LC working draft entitled, Criteria for Material Input
Selection, was elevated to a position paper and readied for
distribution to the public.

Discussion followed on livestock feed and supplement issues.
It was reported that MOFGA standards do not require 100% organic
feed. The LC draft standards currently require "certified organic
feed" for all organic livestock.

The meeting concluded with an agreement by Committee members
to strive toward the development of position papers on organic
livestock standard topics for distribution to the public as soon as
possible. The Committee will be holding conference calls at least
twice a month and plans to accomplish much work through written
correspondence.



NATIONAL ORGANIC STANDARDS BOARD
INTERNATIONAL ISSUES COMMITTEE
Best Western Senator Inn, Augusta, Maine
September 29, 1992
MEETING SUMMARY

Prepared By: William J. Friedman

Attendees: William J. Friedman (Chair), Margaret Clark, Michael
Sligh, Nancy Taylor, NOSB Internatlonal Issues Committee; Richard
Theuer, NOSB; Julie Anton, USDA.

After several housekeeping measures were addressed,
discussion ensued regarding a proposal for a de facto
determination of equivalency between U.S. and European Economic
Community (E.E.C.) organic materials lists. After an informal
poll was taken amongst the Committee, the Chair determined that
referral to the International Committee (IC) for consideration
would be put off until the Materials Committee had prepared its
response. In addition, Ms. Julie Anton is identifying other
foreign sovereigns with existing organic certification standards,
and as the standards are collected they will be analyzed.

In order to facilitate identification and discussion of issues
and topics within the International Committee that relate to
determinations of equivalency between the E.E.C. and the U.S.
organic certification program standards, IC members were given
standing Committee assignments that were approved by unanimous
consent.

The Committee unanimously approved the preparation and
distribution of a memorandum requesting information on potential
areas of conflict between the work of the NOSB Committees and
proposed or existing standards in other countries. Dr. Kenneth
Clayton, Deputy Administrator of the A.M.S. is the designated
representative to Codex for A.M.S. The Committee unanimously
approved the preparation of a letter to Dr. Clayton requesting
more information on the Codex process and its direct impact on
the work of the International Committee.

Issues discussed but upon which no decision was reached include:

1. Verification of certification involving U.S. based certifiers
operating in other countries that export certified product to the
United States.

2. O0.C.I.A. President Robert Beauchemin raised the issue of how
the United states intends to address the situation where the
country from which the product is imported has no U.S. based
certifier and no 'competent governmental authority" (as discussed
in the E.E.C. regulations) or the governmental authority is
"rubber stamping' certification entitles for operation with its
borders.



3. I.F.0.A.M. is attempting to schedule a meeting with the
Mexican government, the U.S. government and the Canadian
government in the first quarter of 1993. No further information
is available at this time. :

4. The impact of E.E.C. Regulation No. 2083/92 was briefly
discussed. B

S. The deletion from the Accreditation Committee draft
accreditation program of a section relating to imports was noted.

6. U.S. Agency for International Development personnel are
interested in organic agriculture and the work of the Board.
Particular interest has been shown in the relationship between
organic crops and the Caribbean Basin Initiative for alternative
crop production. Ms. Anton will continue to track this interest.



NATIONAL ORGANIC STANDARDS BOARD
MATERIALS COMMITTEE
Best Western Senator Inn, Augusta, Maine
September 29, 1992
'MEETING SUMMARY

Prepared By: Nancy Taylor/Julie Anton .

Attendees: Nancy Taylor (Chair), E.K. Chandler, Dean Eppley,
Michael Sligh, NOSB Materials Committee; Julie Anton, USDA.

The time scheduled for this meeting was very short;
consequently, the Materials Committee (MC) was unable to
adequately review and discuss the documents that were presented.

The first topic of discussion was the forms, discussed in
Sacramento, for public petition to get materials for use in
organic production on the National List. Drafts of these forms,
which were long forms (to be used to obtain information from
manufacturers) and short forms (for the use of farmers) for each
category of material had been prepared and submitted by USDA
staff member Ted Rogers. The MC felt the short form required too
much information and that both a long and short form for each
category of material, crops, livestock, and processing was not
necessary. The MC stated its intents to discuss the petition

drafts further.

-Mr- E.K. Chandler announced that the draft of the AACO
structure was not yet complete and will be submitted to the MC
soon.,-

Chair Taylor presented submitted a draft proposal to accept
the European Economic Community materials list as equivalent to
that of the United States as discussed at the Sacramento meeting,
which had been submitted by absent MC member Mr. Tom Stoneback.
However, the MC felt that the proposal was premature and perhaps
unnecessary at this time due to the fact that the U.S. list is
incomplete and that international organic trade has not yet been
affected. The Committee will consult with the NOSB International
Committee in further materials list equivalency discussions.

Chair Taylor submitted a working draft of the MC's mission
statement, which described the MC's intent to: (1) work on
reviewing "generic" materials and allow certifying.groups to
review "brand name" materials; (2) request full disclosure of
inert ingredients; and (3) propose a phase-out period for
prohibited materials currently on the allowed lists of some
certifying agencies. Ms. Taylor planned to work on a second
draft of the mission statement and circulate it to the MC at the
upcoming Maine meeting.



NATIONAL ORGANIC STANDARDS BOARD
MATERIALS, CROPS, LIVESTOCK & PROCESSING COMMITTEE SUMMIT
Best Western Senator Inn, Augusta, Maine
September 29, 1992
" MEETING SUMMARY

Prepared ﬁy: Nancy Taylor/Julie Anton

Attendees: All members of the Board, with the exception of Gary
Osweiler, Gene Kahn, and Tom Stoneback; Harold Ricker, Julie
Anton, Ted Rogers, USDA Staff.

At this joint meeting both the materials list format
developed at the July NOSB meeting and the Materials Committee
phase review process were discussed. The materials list format
allows for the identification of data gaps and is intended to
prompt the NOSB Committees to list technical questions regarding
the use of a particular material that could then be referred to
the Technical Advisory Panel. After much discussion and debate
regarding the level of detail in the document, the Committees
decided the format was useful and voted to adopt the following
materials list format:

CATEGORY: [Crops/Livestock/Processing]

- MATERIAL NAME:

Subcategories:
Crops: - Pest Control

Plant & Soil Inputs
Production Aids
Post-Harvest Aids
Sanitation Aids

Processing: Pest Control
Processing Aids
Sanitation

Livestock: Pest Control

Nutritional Feed Supplements
Health Care
Production Aids

- Sanitation Aids

Natural or Synthetic:

Use: .

Allowed or Prohibited:

Federal Review: [EPA, FDA, USDA]

Data Gaps: (information or research needs]
Reference Documents or Bibliographies: (information the NOSB

used in making annotations or used decisions]
IFOAM or EEC Classification: [allowed or prohibited]



The Committees also voted to accept the following phase
process for completing the materials lists.

PHASE I (Completion date Dec. 1992)
-List materials that the NOSB feels has reasonable agreement -

on accepted use.
-Seek public input on "reasonable agreement" draft list.

PHASE II (May 1993)

-Draft list of prohibited natural substances the NOSB feels
has reasonable agreement.

-Draft list of allowed synthetics to be included on the OFPA
exempted list the NOSB feels has reasonable agreement.

-Initiate Botanical review process.

-Initiate petition process.

-Seek public input and technical expertise on proposed
allowed & prohibited materials list.

PHASE III (Sept. 1993)

-List of controversial materials that the NOSB is not in
agreement on.

-List of materials needing further discussion and
annotations.

-Request for position papers on controversial materials from
Technical Advisory Panel and the Public.

-Seek public input on controversial materials and
annotations.

PHASE IV (ASAP)
—Complete evaluation of all materials to be included on
National List based on OFPA Section 2119(m).
-Technical Advisory Panel reports evaluated by NOSB.
-NOSB final recommendations.
-Regulatory review by EPA, FDA, and USDA.
-Final recommendations go to the Secretary of Agriculture.



NATIONAL ORGANIC STANDARDS BOARD
PROCESSING AND HANDLING COMMITTEE
Best Western Senator Inn, Augusta, Maine
September 29, 1992
MEETING SUMMARY

Prepared By: Ted Rogers

Attendees: Richard Theuer (Chair), Margaret Clark, Merrill clark,
Donald Kinsman, Craig Weakley, NOSB Processing & Handling
Committee; Ted Rogers, USDA staff.

This was a brief meeting, carrying forward the review and
revision work on drafts of position papers and other draft
documents.

, The Organic Handling Plan was the principal item of
discussion. The two approaches addressed were: (1) to continue
with a detailed handling plan as begun in draft Organic Handling
Plan, dated September 1, 1992; and (2) to merge relevant elements
of an "organic" plan with preexisting FDA regulations covering
"CURRENT GOOD MANUFACTURING PRACTICE IN MANUFACTURING, PACKING,
OR HOLDING HUMAN FOOD" (21 CFR Ch.l, PART 110). Approach number
two would-essentially build upon what everybody already knows,
rather than burden organic handlers and processors with an
entirely new set of regulations to assimilate. It was agreed

- that Members would review Part 110 and the Organic Handling Plan
before -the next conference call in preparation for a discussion
of these alternatives.

The processing materials list and criteria were discussed in
preparation for the joint meeting with the Materials Committee.
There was also a discussion of the wine issue and a new position
on sulfites used in wine making.

The meeting closed with a discussion of Committee plans to
prepare revised position papers for release for public comment.



NATIONAL ORGANIC STANDARDS BOARD
FULL-BOARD CLOSING SESSION
Best Western Senator Inn, Augusta, Maine
September 30, 1992
MEETING SUMMARY

Prepared By: William J. Friedman

Attendees: All NOSB members, with the exception of Gary
Osweiler, Eugene Kahn, and Thomas Stoneback; Harold Ricker, Ted
Rogers, Julie Anton, USDA.

The morning session lasted four hours and was entirely
consumed with procedural and budgetary matters. Motions were
passed setting limits on monthly phone and fax costs incurred by
Board members, a 3-hour per-month limit on Committee conference
calls, and setting the next full Board meeting for sometime
between May 15-30, 1992.

Other procedural matters upon which motions were unanimously
passed include:

1. All draft recommendations for consideration at the next
meeting by the full Board must be submitted to the Board chair by
a deadline to be set by chair, and the chair will also establish
the criteria for waiving the deadline upon motion by the

- Committee chair.

2. The executive Committee will determine the manner of
distribution of conference call notes and work product and will
poll the Board members regarding the proposed procedure.

3. All committee chairs must submit a written standing Committee
to the Board secretary for inclusion in the minutes.

4. Committees may vote on adoption of publicly distributed
~ position papers and drafts of final recommendations on conference
calls. '

5. A new Board meeting schedule will be distributed'to the
public.

6. The executive Committee was delegated authority to approve
individual Board member requests to represent the Board at public
meetings where Board representation has been requested and there
is no expense to the Board.

7. All NOSB members approved for representing the Board at
public meetings must provide the staff director

and the chair the relevant information relating to their
appearance. -

The Board also approved the distribution to the full Board
of all working drafts and position papers distributed to the



public.

A resolution for submission to the Secretary regarding
statutory deadlines and budgetary constraints that has been
tabled at the previous meeting was defeated. A resolution
regarding staff appreciation was passed unanimously.
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NATIONAL ORGANIC STANDARDS BOARD
FULL BOARD MEETING
SUNDAY, MAY 16, 1993

Prepared By: Hal Ricker, USDA/AMS
Meeting was called to order by Chairman Michael Sligh at 9:00 am.

Members Present: Michael Sligh - Chairman; Margaret Clark -
Vice- Chair; Eugene Kahn - Treasurer; Merrill Clark; E. K.
Chandler; L. Dean Eppley; Donald M. Kinsman; Gary D. Osweiler;
Robert M. Quinn; Thomas A. Stoneback; Nancy A. Taylor; Richard
C. Theuer; Craig V. Weakley. Absent: William J. Friedman

USDA Members Present: Harold S. Ricker - Staff Director; Martin
F. Fitzpatrick, Jr.; Julie K. Anton; D. Ted Rogers.

There were 36 members of the public attending as observers.

Mr. Tom Stoneback welcomed the National Organic Standards Board
(NOSB) to the Rodale Research Institute, and discussed the
facility and plans for the week, indicating they were delighted
to have the NOSB there.

Mr. Martin (Buzz) Fitzpatrick, Director, Transportation and
Marketing Division, AMS, USDA brought greetings from the
Department. He briefly addressed budget concerns indicating that
the Office of Management and Budget made the decision that no new
budgets be approved, and that it was now up to the Congress.

He also indicated that Michael Hankin was being brought back on a
detail to help coordinate the organic work. He indicated that
Mr. Hankin is strongly dedicated to the organic programn.

Mr. Fitzpatrick indicated that the NOSB should take full
advantage of the additional funds made available for two more
meetings ‘and make as much progress as possible on developing the
standards. There is an effort underway within the Administration
to eliminate advisory boards.

Chairman Michael Sligh thanked Mr. Fitzpatrick for his comments.
The Board members were then asked for a Board member to serve as
acting Secretary, given the absence of Mr. Friedman. Dr. Gary
Osweiler volunteered and was approved.

The Chairman asked for any additions or revisions to the agenda.
It was proposed to add discussion of the By-Laws, and discussion
of a letter that he had sent to the Board on proposed criteria
for evaluation.

Minutes
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Draft minutes for the July meeting in Colorado and for the
September meeting in Maine were handed out for review. It was
agreed to act on them at the full Board meeting on Friday.

Budget

Dr. Harold Ricker provided a report on expenditures to date and
projected expenses for the balance of the year given the
uncertainty of the location for the September meeting. It was
noted that the meeting at Rodale will make it possible to
continue reimbursing members for phone and fax expenses in
addition to the planned meetings.

Dr. Ricker also distributed a letter to assist the NOSB members
in preparing for and dealing with Freedom of Information Act
(FOIA) requests.

Election of Officers and Committee Restructuring

Chair Sligh asked that members keep in mind the election of
officers for Thursday and that Committees consider any needs for
restructuring in their meetings. There has been concern expressed
about the Materials and International Committees. Mr. E. K.
Chandler expressed concern about changing officers in a start up
organization. Mr. Gene Kahn indicated that the election should

be based on performance.
Crops Committee: Mr. Kahn indicated no changes planned.

Materials Committee: Ms. Nancy Taylor indicated she is resigning
as Chair, and considering restructuring the Committee to reflect
more of a coordination role. She asked Dr. Ricker to assign more
responsibility for liaison with committees and EPA/FDA to staff
and he concurred.

Accreditation Committee: Ms. Margaret Clark indicated it was
working fine. She indicated she was not sure if an International
Committee is needed. She sees import requirements as an
accreditation issue.

Livestock Committee: Ms. Merrill Clark indicated she had not
heard of any move to change the Chair.

Processing, Handling and Labeling Committee: Mr. Rich Theuer
indicated the six people were working well together.

International Committee: Mr. Sligh indicated there is a role
outside the U.S. Mr. Friedman had asked Mr. Stoneback to chair
the meetings of this committee in his absence.

Mr. Bob Quinn proposed that the NOSB hold off re-evaluation of
the committee structure until after the first round of program

2
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development is done. Mr. Chandler supported this. There was
brief discussion of the need for working groups, but the
consensus was to keep the structure as is for now. Mr. Sligh
asked that if a need was seen for working groups to bring a list
of areas to the meeting on Thursday.

Ms. Taylor indicated she would like to use the time between 11:00
am and 12:00 noon for a joint meeting on materials.

Definition of Organic

Chairman Sligh noted that Dr. Ricker had distributed a number of
definitions for Board consideration, and that Ms. Margaret Clark
had made an attempt to synthesize them into one. However, there
was considerable differences of opinion among members on the
definition she developed. She has a file of member comments that
she would pass on to anyone willing to work on it. There was
some question about the need for a definition. Hal indicated a
need to develop a definition as part of the regulation, and that
there could be two versions. The first would be a working
technical definition, and the second a short marketing definition
that would have meaning for consumers. He also indicated that if
the Board did not do it, USDA would develop a definition as part
of the rulemaking process.

Mr. Theuer questioned Dr. Ricker as to the fact that the statute
does not call for a definition of organic. Dr. Ricker responded
that it will be needed in the definitions part of the regulation,
and that he is getting many inquiries about the status of a
definition.

Mr. Sligh suggested the need for a working group on the
definition and that anything developed should follow the position
paper format. While Mr. Theuer, Mr. Stoneback, Ms. Merrill
Clark, and Mr. Chandler volunteered, Mr. Sligh asked that it be
on the various committee agendas to come back with names on
Thursday.

Future Meetings

The location and general dates for the July meeting have been set
for July 8 to 11, 1993 at the Best Western Village Green Resort
Hotel in Cottage Grove, Oregon. The meeting will be focused on
individual committee meetings, with an agenda to be discussed
Thursday.

For September, the Board has three options for consideration:
Baltimore, Maryland; Arkansas; and Texas. We also have an
invitation to go to North Carolina in November, but no decision
will be made on that until later when we know more about the
funding situation. We will make a decision on Thursday of the
location for the meeting in September.

3
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Consumer Research

Ms. Merrill Clark discussed her continuing interest in having a
survey of consumers conducted to determine their attitudes and
perceptions of organic. This is a follow-up to her meeting with
NCAMP. Arkansas representatives indicated they were working on
this through their Farmer to Farmer mailing list. New Hope
publications expressed interest in surveying their database. It
was recognized as a good idea, but concern was expressed about
the need to have the questions properly phrased so as to not
suggest answers and about the population to be surveyed. Mr.
Quinn indicated that any questionnaire and procedure should come
before the full Board for approval. Mr. Stoneback questioned the
purpose and use of the survey. Dr. Ricker indicated that it was
not a proper role for NOSB, and that the Board should be working
on standards development.

Criteria Paper

Mr. Sligh briefly summarized a five page paper he had circulated
to the board a couple days prior to the meeting. The paper
identified 5 evaluation criteria for ongoing review and
evaluation of the implementation of regulations: A. How much does
it cost and who pays? B. Does it meet the mandate of the law and
the intent of Congress? C. Is it accessible to the users? D.
Does it pass socio/economic impact analysis? E. Does it
facilitate full public participation? The rest of the paper
addressed tools for adjusting regulations and recommendations for
research needs. Board members indicated that they thought the
criteria were excellent. Dr. Ricker indicated that parts two and
three (tools for adjusting regulations and research needs) were
really up to the Secretary and that the Board should focus on
developing standards and the materials list.

Mr. Kahn moved the adoption of the first section lines 20 on page
1 to line 18 on page two. Ms. Taylor seconded. The vote was
unanimous.

Ms. Taylor briefly discussed the format for petitions for
materials and the need for joint committee action.
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FULL BOARD ISSUES
PUBLIC INPUT SESSION
SUNDAY MAY 16, 1993

Prepared By: Harold Ricker and Julie Anton, USDA/AMS

BRUCE KRANTZ, Marketing Manager for Hynite Corporation, argued
that Hynite leather by-product fertilizers are compatible with
the organic farming philosophy. Hynite leather by-products are
not biocaccumulative and do not oxidize, once in final form. He
claimed that only chromium and sulfur remain upon completion of
the tanning process. There are eight processing steps to the
tanning procedure, some of which may considered synthetic. There
is also a need to review the chemicals used in the tanning
process.

MARK RETZLOFF, of Natural Horizons, expressed his preference for
not listing percentage of organic ingredients on the principal
display panel; he recommended that percentages of organic
ingredients only be indicated on the information panel. There
are vast differences in package sizes and available label space.
He agreed with the Processing Committee's minority view on the
listing of natural flavors. Regarding livestock issues, he made
two points: (1) the use of synthetic antibiotics and
parasiticides in organic dairy cattle should be prohibited; and
(2) requiring that dairy cattle be pastured for some time during
the year will impose a hardship on some producers.

LORNA MCMAHON, an organic grower from Tennessee, with 450 acres
of certified organic corn, cotton and spelt and 900 acres in
transition, argued for the creation of a certification program
for transitional acreage. Without it, she claimed, there will
not be conversions of large amounts of acreage from conventional
farming. She noted that consumers would like to support
transitional farmers, and that there is a need for an
transitional label, identifiable in the marketplace. She
encouraged the Board to include a recommendation that the
transitional label be readdressed in the 1995 Farm Bill.

PAUL BYSTRAK, Commercial Development Associate, Mycogen
Corporation, described his company as one that develops,
manufactures and markets biopesticides as alternative to chemical
pesticides. His presentation was devoted to explaining the
CellCap process, what it is and its advantages, using the product
MVP Bioinsecticide as a specific example. MVP is essentially a
hybrid between two naturally occurring bacteria, Bacillus
thuringiensis (B.t.) and Pseudomonas fluorescens (P.f.).

As a result of the CellCap Process, MVP would have less
environmental and human impact than conventional B.t. products
for the following reasons: the hybrid is dead and cannot
therefore would not perpetuate itself in the environment nor move

5
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independently to unanticipated locations; P.f. produces no
spores; and the CellCap process sterilizes the fermenter. In
balance, the product has a more specific action, with fewer non-
target effects, and has better foliar persistence, efficacy, and
consistency.

FRED KIRSCHENMANN, of Kirschenmann Family Farms in North Dakota,
represented the Northern Plains Sustainable Agriculture Society
of 200 organic producers. He stressed that only a small group of
farmers really condemn the Organic Foods Production Act and the

-work of the NOSB. He noted that the NOSB has not yet heard from

the many farmers who grow good organic grain. He recounted the
history of the Act. Food safety was not an issue when the
organic movement started. The heart of organics is farming in
concert with nature. He argued that the intent of the Act is not
to overly codify organic farming, particularly as the manner in
which the principles are applied varies with farm situations.
The organic farm plan is the key and forces farmers to evaluate
their individual farms. The paperwork is to give consumers a
guarantee. He asked the NOSB to remember that the legislation
has limited objectives and that every problem cannot be solved
with one program.

KATHERINE DIMATTEO, Executive Director of OFPANA, reminded the
NOSB to review the OFPANA standards presented to the Board the
following year. She described the actions of small OFPANA
committees that initiated positions and surveyed organic
community members. Revisions of these positions were circulated,
and larger forums were created to resolve controversial issues.
She commended both the Livestock and Processing Committees for
their hard work in charting new ground. She presented the will
of OFPANA as the following. The Board should create standards
that encourage the growth of organic agriculture and which are
manageable. OFPANA supports the Crop Standards Committee
recommendation to allow split operations. All inerts should be
disclosed, although the phasing in of this requirement should
take place over several years. Lab testing should remain a
verification tool; soil residue testing should be left to the
discretion of certifying agent and not mandated. There is no
infrastructure yet in place to ensure the availability of
untreated seed for all organic growers. There are substitutes
for potassium chloride, and therefore, it should be prohibited.
The percentage of organic ingredients should not appear on the
front panel of processed products. OFPANA does not support the
mandatory use of an USDA seal. Processors should not be required
to list the ingredients of natural flavors. Ms. DiMatteo also
expressed her feeling that the NOSB Livestock Committee's
proposal containing strict requirements for organic livestock
production has already caused damage to potential livestock
production. She stated that she believed the OFPANA National
Organic Livestock Committee's position paper to reflect the
results of its original survey of livestock producers.
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PRESTON BOOP, President of the Pennsylvania Association for
Sustainable Agriculture, described Pennsylvania organic farmers
as the least supportive of Federal regulation. He stated that
the final regulations should provide an opportunity for farmer-
controlled organizations to participate in the certification
system. Rules should not force farmers into "high input"
approaches to organic farming. However, botanical insecticides
are important tools for controlling unusual pest infestations.
Finally, small scale farmers should not be exempt from
certification requirements. Such an exemption would create two
levels of "organic."

ERIC ARDAPPLE KINDBERG, Arkansas organic grower and editor of
Farmer to Farmer, stated that it is important to know what the
consumer thinks and to identify what they want to purchase. He
described a survey that Farmer-to-Farmer is proposing to send out
to organic and non-organic product consumers. He also extended
an invitation to the NOSB to meet in Arkansas in September. He
stressed that NOSB meetings should be scheduled during the winter
months when farmers can participate.

ROGER BLOBAUM, of Blobaum Associates in Washington, D.C., noted
the breakdown of goodwill among the many constituencies that had
come together to see the Act passed by Congress. He described a
primary purpose of the Act, as perceived by those involved in its
creation, as being the following: to overcome the market
barriers created by the existence of 20 different State organic
programs. He said that the pursuit of authorization to file
citizen suits, to prohibit the use of all toxic botanicals, to
emphasize residue testing, and to ban synthetic inputs under all
circumstances was abandoned in an attempt to balance the ability
of growers to meet organic production standards with the
integrity of the organic product. He remarked that as former
director of Americans For Safe Food, he is interested in fraud
and misrepresentation in the marketplace rather than the "fine
points of organic farming."

JODI SNYDER, an OCIA-certified farmer in Pennsylvania who raises
200 ewes, argued that the certification exemption for small
farmers should be revoked. She supported the concept of
requiring 100% organic feed, but it is not always available. She
believes that antibiotics should be prohibited and is totally
against parasiticide use. She noted that herbal worming
compounds and diatomaceous earth both work well in controlling
parasites in sheep. She agreed with the current NOSB Livestock
Committee decision to decertify farms that withhold treatment
from sick animals. Slaughter processing standards need to be as
equally strict as production standards, with a complete audit
trail required. She expressed concerns about split operations,
as toxins can leachate and move through 25 foot boundaries.
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TONI BEDARD, an OCIA-certified vegetable grower in Pennsylvania,
with 22 acres/60 acres rented of 40 mixed vegetables certified
organic since 1986, stressed the importance of having regionally-
based certifying agencies that can serve to pass on improved
techniques to farmers. He suggested nationalizing the high OCIA
standards that are now in existence. He argued that a "pure
organic paradigm" cannot be "legislated," given the differences
among growers of monitoring their farming practices. He noted
that the sale of organic products alongside conventional products
sparks the interest of conventional farmers in organic farming.

BOB ANDERSON, of Walnut Acres in Pennsyvlania, described his
operation has serving 100,000 consumers. He stated that although
he is in basic agreement with the NOSB on many issues, he is
opposed to listing the percentage of organic juice on the
principal display panel. This would tend to drive processed
products to the lowest level of organic ingredients allowed in a
processed product that could still have the word "organic" on its
label. Processors with 50% organic ingredients or less should
still be required to have an audit trail in place. He did not
support full disclosure on spices. He noted that with regard to
the NOSB Crop Standards Committee decision on annual transplants,
an emergency provision should be handled to support growers that
face devastating frosts or poor germination of untreated seed.

He expressed his support for allowing the careful use of cannery
waste on fields, but the issue is whether product waste is
generated w1th1n the plant or outside as to whether the waste is
considered sewage or field waste.

JOHN CLARK, organic farmer in Michigan, stated that "in the long
run, only strict high standards will build organic farming
numbers and organic permanence." An input should not be exempted
simply because growers have not yet acquired the knowledge to
utilize alternatives. He stressed that the creation of a
"transitional" label would cause confusion in the marketplace.

LAWRENCE PLUMLEE, physician to the chemically sensitive,
expressed his concern that the EPA, in its current review of
pesticides, is not considering immunotoxicity or neurological
testing. He stated that we already have a food system that is
meeting EPA standards, and that a stricter system is needed for
organic foods. He was also concerned that there is not a way to
determine whether or not food products have been fumigated.

STEVE MCFADDEN, chemically sensitive individual, informed the
audience that emergency spray eradication programs were about to
be initiated in nine Southern states. He linked aerial pesticide
spraying with the instigation of the Los Angeles riots. He noted
that chemicals different from those allowed on food can be used
for cotton defoliation. He expressed concern for the
contamination that can take place in the food distribution
channels.
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BILL WELSH, organic poultry producer in Iowa, argued that organic
standards should not be compromised to allow for the expansion of
production. He noted that he now works with three different
Japanese companies that have clients who are chemically
sensitive. He said that farmers are motivated to develop
alternative methods when deprived of antibiotics, and gave the
example of when he switched his pigs from milk to vegetable
protein and no longer had a problem with scours. He also
suggested that density limits be set for dry-lotted cattle that
compact crop land and harm soil life.

BRIAN BAKER, Technical Coordinator for California Certified
Organic Farmers, expressed his interest in having the national
standards reflect current certifying agency standards. He
supported the Crop Standards Committee positions, but had many
reservations about the Livestock Committee's March 1993 document.
He suggested that the NOSB start with the following requirements
for organic livestock: 100% organic feed and no subtherapeautic
doses antibiotics or hormones. He described standards phase-in
periods as "arbitrary and capricious."

TIM SULLIVAN, attorney with Farmers Legal Action Fund, described
his reading of the Act as pertains to the authority of State and
private certifying agencies. He saw a tension between State and
private agencies that are in competition with eachother to
provide paid services. He stated that the Act does not allow
States to accredit private organic certifying agencies. He also
argued that the Peer Review Panel is the private sector's role in
the Federal accreditation scheme.

DREW NORMAN, owner of a 50-acre organic vegetable operation in
Northern Maryland, described some of his needs as a grower. He
said that although the need to source inputs from off the farm
may decrease over time, off-farm compost is still needed as are
row covers (costing $30K per year for 50 acres) and botanical
insecticides. He stated that he must presently produce 30-40
different vegetables to be able to support himself as a grower in
the organic food market.
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CROP STANDARDS COMMITTEE
PRESENTATION TO FULL BOARD
MONDAY, MAY 17, 1993

Prepared by Julie Anton, USDA/AMS

Crop Standards Committee Chair Gene Kahn initiated the
Committee presentation to the full Board with a discussion of
Residue Testing, Crop Standards Committee Recommendation to the
Full Board No. 1. The following sections of the Organic Foods
Production Act of 1990 (OFPA) were reviewed: Section 2112(a),
2107(s) (6), 2112(b), 2112(c) (1), 2112(c)(2), and 2119(k) (5).
Chair Kahn explained the Committee's position as in compliance
with the intent of the OFPA but not creating a financial burden
for producers to carry.

Chair Kahn encouraged those present to consider the
development of consumer materials that would help differentiate
"organically- produced" from "residue-free" claims.

Residue testing should operate as a random check on the
system of organic certification. Chair Kahn presented excerpts
from the Senate Agriculture Committee Report [attached], and
pointed out that the intent is to test for the presence of
prohibited materials at levels greater than unavoidable residual
environmental contamination. Chair Kahn noted that pre-harvest
testing could be done, as a service to the grower and at the
discretion of the certifying agent, if it was anticipated that
the food harvested may not pass the required residue tolerance

levels.

Mr. Craig Weakley was called upon to explain how the
Committee came to set tolerance levels. There were three clear
directions the Committee could go with its recommended policy:
(1) set a zero tolerance level; (2) set a tolerance level that is
equivalent to that adhered to be non-organic producers (100%); or
(3) set a tolerance level somewhere between zero and 100%. Mr.
Weakley pointed out that the Senate Agriculture Committee Report
was the determining factor. Based on the Report, the Committee
decided that the residue level should be 3et at between 1% and
10% of EPA tolerance; based on public response, the Committee
recommends that the level be set at 5%. Mr. Weakley provided a
copy of the new Committee recommendation to the Board.

National level implementation [lines 189 through 208] was
discussed; State level implementation was then addressed. Mr.
Weakley explained that the Committee was attempting to keep the
cost to producers down. Committee members feel it is fair that
the bulk of periodic residue testing is done by Federal and State
programs already in place, within which non-organic farmers are
not required to pay for the service. The Committee's State-level
policy duplicates the Federal-level policy.
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At the local level [see lines 232-279], the certifying agent
shall develop and implement a system for evaluating the potential
for products to contain residues of prohibited substances. Mr.
Weakley noted that it is not the Committee's intent to create a
local level bureaucracy, with all its expense.

Chair Kahn expressed an interest in taking a "straw" vote to
assess current feelings of the Board toward the presented residue
testing policy: eleven Board members voted their approval; two
members (Mr. Rich Theuer and Mr. Michael Sligh) disapproved.

Mr. Theuer request that a provision be added, allowing a
State to set a lower tolerance level. Mr. Weakley responded with
concern that the Secretary would not approve a State program
setting a lower tolerance level, because it would impede inter-
state commerce. He said that no State could establish a
tolerance level less than 1%, because of the provisions of the
Senate Committee Report.

Mr. K. Chandler proposed that a range of more than 5% or
less than 10% be allowed to accommodate the desires of different
States. : '

Mr. Sligh expressed his feeling that to set a permanent
tolerance level would be disregarding the development of new
techniques in the future. Ms. Margaret Clark s suggested that
the tolerance level be subject to a biannual review.

Dr. Gary Osweiler asked what happens when testing implements
can only get to 40% of the tolerance level. Mr. Weakley noted
that the majority of his inquiries into the subject revealed that
it is possible to get to 5% of EPA tolerance levels on the
majority of substances. Dr. Osweiler suggested that the phrase,
"unless not technically feasible," be added after the tolerance
level requirement.

Mr. Weakley explained that the Luke test can get down to 5%
for most pesticides it screens for. If a State lab does not have
capacity for conducting the Luke test, the sample would have to
be sent to another lab. Most States have it but choose not to
use it because of cost, Mr. Weakley revealed. He noted that
California already has a 5% of EPA tolerance level requirement
in State law.

Chair Kahn concluded the discussion by stating that the
residue testing policy would be referred back to Committee for a
refinement of the changes suggested. He noted in closing that
among the 108 letters addressed to the Crop Standards Committee,
there was widespread support for the Committee's residue testing
policy (which, on the position paper distributed, was stated as
between 5% and 10% of EPA tolerance). He read quotes from
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farmers from New York, respondents McKay and Lawrence, and from
Brian Baker, who suggests developing an assessment program.

Emergency Spray Exception, Crop Standards Committee Proposal
to the Livestock Committee No. 1, was presented next, with Chair
Kahn reading from the Committee's commentary on the subject
[attached]. Chair Kahn noted public input that states that the
NOSB should prohibit emergency spray programs; he expressed
appreciation for the sentiment but stated that the NOSB must work
within the OFPA. The "polluter pays" policy could not be created

by NOSB. He explained that without full compensation to organic

producers for loss of certification status, such a policy would
be punitive. '

Excerpts were read from the Senate Committee Report.
Residue testing requirements must still be met by producers
subject to emergency spray programs. Section 2105(2) of the OFPA
was reviewed, and the Committee's recommendation in light of
statutory requirements was stated as: agricultural products
affected by emergency spray programs cannot be sold as
organically produced.

A joint meeting between the Livestock and Crop Standards
Committee was announced, whereby the Committee's would develop a
joint position on the emergency spray exception.

Chair Kahn noted that certified producers would be required
to notify the relevant certifying agent of an emergency spray
incident. Requirements for certifying agents were then
deliberated. Ms. Margaret Clark remarked that there will be a
difference in the residue level detected depending on the timing
of the spray, i.e. at planting versus at harvest.

Ms. Merrill Clark asked how the Committee reconciled their
position with the OFPA requirement that no prohibited substances
can be applied during the three years prior to organic
certification. Giving advance notice emergency spray plans to
organic producers would help them find a way to substitute
treatment with permissible substances. Otherwise, Ms. Clark
feared, it would be possible for certain organic farms to be
subjected to emergency spray programs "every other year."

Ms. Margaret Clark agreed that without regulatory
requirement for notification, the certifying agent can ask but
not expect an organic producer to necessarily report an emergency
spray incident.

Mr. Bob Quinn said that the three-year statutory requirement
applies to the organic farm management system, rather than to
situations out of the control of the producer. The punishment
applied to an organic producer who deliberately applies
prohibited substances within the context of his/her farm system
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should not be that applied to a producer who has no say in an
emergency spray program. The loss of certification for one year
is punishment enough.

It was pointed out that the setting of a one=-year period
for loss of certification is arbitrary, particularly given that
more than one crop may be produced in a year. Mr. Theuer asked
about a beginning and ending of the crop production cycle in the
case of perennials. Mr. Quinn suggested defining the loss period
as a crop season.

Mr. Sligh suggested that the emergency spray policy
recommended by the Board include a requirement that it be
reviewed annually, and asked how the USDA would handle the
conflict between the objectives of a Federally-mandated spray
program and a program overseeing the integrity of the "organic"
level. Mr. Buzz Fitzpatrick suggested that the Board recommend
to the Secretary that he advise policy-makers to be aware of
cross-compliance issues.

Mr. Quinn commented that it almost all cases, the sprays
used in emergency spray programs do not have a soil residual by
nature.

Ms. Merrill Clark described her interpretation of the Senate
Committee Report: the exception granted to organic producers
affected by emergency spray programs should only be in extreme
cases. She suggested that there be full disclosure to consumers.

Chair Kahn took a "straw" vote among Board members regarding
the Committee's emergency spray exception as currently written:
seven Board members voted their approval; four members voted
their disapproval.

Pesticide Drift Policy, Crop Standards Committee Proposal to
the NOSB Livestock Committee, was then presented. Chair Kahn
read the relevant excerpt from the Senate Committee Report.

He pointed out that the Committee's position requires
producers to notify the relevant certifying agent within 48 hours
of a drift incident, and the crop drifted upon cannot be sold as
organic until the certifying agent has made an assessment of the
impact of the drift. The certifying agent must determine if the
drift incident actually occurred, and then if so, must determine
if the agricultural product can be sold as "organic." Ms.
Margaret Clark expressed her concern about who decides when and
where to test and about who bears the cost of these decisions.

Mr. Quinn presented his minority position, which states that
the penalty for drift should equal that of the emergency spray
policy. He said that he is not comfortable with residue testing
as means of determining whether or not a product can be sold as
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"organic." Drift, in many cases, is avoidable; unless there is a
deterrent, "chemical trespass" will continue and growers will
never be able to collect damages, Mr. Quinn stated. He reported
that the majority of public input received by the Committee did
not support selling a drifted-upon crop as "organic," even if
residue-tested.

Mr. Chandler remarked that the argument is essentially
philosophical; producers who are "innocent bystanders" in a drift
incident may be forced to pay a penalty "because we refused to
recognize scientific evidence that no harm was done to that
crop." Mr. Weakley added that the Board should focus on the fact
that, in the case of drift, the producer has not violated the

OFPA.

Chair Kahn stated that he knew of no growers who had sought
legal recourse in a drift incident, even when the applicator
could be identified.

Ms. Zea Sonnabend of CCOF explained that her organization
customizes its policy to the individual situation. The extent of
drift is determined, and the affected crop is not marketed as
"organic." However, the affected crop area may only be three
rows, and this is assessed. Furthermore, CCOF does not call the
punitive action "decertification," so as not to inadvertently
harm the reputation of the producer. Three to five cases of
drift are brought to the attention of CCOF each year on average.

Mr. Brent Wiseman countered that in Texas there is much
recourse for the grower in cases of drift. The State inspector
reviews the situation, and makes a determination on a case by
case basis; however, it may take 6-7 months for a determination
to be made. A private certifying agent would not have access to
the records until after the case was settled. He stated that the
incidence of drift is seldom, adding up to five cases per year on
average. Furthermore, of those five cases, in only two have
residues of spray drift be detected. Mr. Kahn remarked that only’
one case pér year is brought up in the State of Washington.

Mr. Brian Baker stated that in California, the burden is on
the grower to prove that applicator was negligent. County
agricultural commissioners may not recognize the harm drift
imposes upon organic producers. The rate of success recovering
both time and money losses among growers has been poor. The
price premium loss when a grower has to sell an organically
produced product on the conventional market is difficult to
recover,

Mr. Quinn described the strong chemical trespass laws

established in Montana; 2-3 cases are brought to bear each year.
Mr. Quinn described how he lost certification status for 3 years
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under OCIA's program. The Committee should not undermine grower
ability to get recourse, he said.

Mr. Weakley expressed the majority Committee view: by
making drift policy consistent with the residue testing policy
only, there will be incentive for producers to report drift.
Chair Kahn called a "straw" vote: 5 Board members voted for the
current Committee position; 7 members voted against the position:;
and one member abstained.

Requirements for a Split Operation, Conversion to 100%
Organic, Crop Standards Committee Recommendation to the Full
Board No. 1, was presented with Committee commentary [see
attached]. Chair Kahn reviewed arguments for and against the
mandatory conversion of split operations to 100% organic. He
described the Committee position as basing certification solely
upon compliance with the OFPA, which allows for the maintenance
of organic and non-organic fields within the same farming
operation.

Chair Kahn reviewed public responses from the Carolina Farm
Stewardship Association, Mark Corley, the Demeter Association,
Chip Kraynyk, MOFGA, and two Maine farmers, Mr. Holmes and Mr.
Gerritson.

Ms. Julie Anton noted that she had prepared an analysis of
public responses on the topics of split operations, the Organic
Farm Plan, inputs for organic crop production, and planting stock
policies, of which copies were available.

Ms. Margaret Clark commented that the process of conversion
is different for different crops. She gave an example of how an
apple grower can experiment with different varieties, as long
organic production can be subsidized by non-organic production.

Chair Kahn expressed his view that the Board cannot
legislate grower intent. It is best, then, to build provisions
that assure compliance and prevent a penetration of substances
from non-organic fields. He stated that the organic food
industry has been build upon on split operations, and that the
market base has not been established yet to support a requirement
for full conversion.

Ms. Nancy Taylor described her personal experience as an
owner of a split operation. Her view is that a split operation
should be allowed to remain as such throughout ownership.

Mr. Chandler asserted that the State could mandate full
conversion, but a national conversion policy would be intrusive.

Chair Kahn stated that he would strongly support policy allowing
private certifying agents to require full conversion.

15



268
269
270
271
272

273
274

275
276
277
278

279
280
281
282
283

284
285
286

287

288 .

289
290
291
292
293

294
295
296

297
298
299

300
301
302
303

304
305
306
307
308
309

Ms. Merrill Clark expressed serious reservations about
allowing split operations, given the possibilities of prohibited
substance leaching and beneficial insect loss. She guessed that
there were split operations that make no improvements from year
to year.

Dr. Don Kinsman described how pesticide "drift" in a
livestock operation is different than in crop production.

Mr. Dean Eppley remarked that the integrity of split

- operations is based upon the ability of the grower to section off

parts of an operation, and ensure that each section is properly
managed; such sections may be managed by different employees.

Chair Kahn stated his appreciation for every acre converted
to organic production. He gave the example of leased fields
surrounded by non-organic fields. He commented that there will

" be increased scrutiny of split operations, and to question the

intent or commitment of split operators is objectionable to him.

Finally, Chair Kahn called a "straw" vote on the Committee's
current position: ten Board members voted for the position; one
opposed the position; and two abstained.

Organic Farm Plan, Crop Standards Committee Recommendation
to the Full Board No. 1 was presented in conjunction with
Committee commentary. The basic premise of the commentary was
that organic farming is not merely production by prescription to
a list of materials. Chair Kahn expressed appreciation for the
essay presented by Dr. Fred Kirschenmann, which stressed long-
term improvement and a narrative farm plan.

Statutory requirements for the Organic Farm Plan were
reviewed. The role of the Livestock Committee in developing
their own plan on organic livestock management was clarified.

Ms. Taylor suggested that the Committee include the ternm,
"evaluate," with regard to the progress to be described by the
producer in the Organic Farm Plan Questionnaire.

Mr. Quinn stressed that a distinction needs to be drawn
between soil building programs and organic by neglect at the farm
level. He also noted that producers should address irrigation
water quality when describing "trends" on their farms.

Ms. Margaret Clark requested that the Committee address
certifying agency ability to review the Organic Farm Plan as an
accreditation criteria. Chair Kahn noted this request in the
Committee workplan. Ms. Clark asked the Committee to outline
elements that must be present in the structure of the Organic
Farm Plan document of each certifying agency.

16



310
311
312

313
314
315
316
317
318

319
320

321
322
323
324
325
326
327

328
329
330

331
332
333
334
335
336

337
338
339

340
341
342

343
344
345

346
347
348
349

350
351

Chair Kahn called a "straw" vote to assess the Board's
approval of the Organic Farm Plan approach: approval was
unanimous.

Crop Standards Committee Interim Botanicals Policy, Draft
Position Paper No. 1, dated April 22, 1993, was presented in
brief. Chair Kahn explained that the Committee chose to limit
the list of botanicals included in this policy to those with
documented and long-term historical use. Dr. Osweiler pointed
out the high toxicity of strychnine.

The suggestion to change the word "recommend" to the word
"allow" on line 23 was agreed to by the Committee.

It was noted that OCIA prohibits piperynol butoxide (PBO),
whereas OFPANA allows it. Ms. Merrill Clark expressed her
disapproval of PBO, and petroleum distillates in general. Chair
Kahn remarked that PBO reduces the amount of botanical pesticide
required for efficacy by 10 times. He noted that PBO originates
from sassafras, and that there are differing opinions as to
whether or not PBO is natural.

Chair Kahn called a straw vote and received eight votes in
favor of the interim position, two votes opposed, and four
abstentions.

The document entitled, Planting Stock Policies, Crop
Standards Committee Recommendation to the Full Board No. 1, was
referred to by Chair Kahn as the Committee's position as of May
5, 1993. Since May 5, public input had been reviewed and
policies regarding garlic and onion starts changed to allow non-
organic sources until commercially available.

A short discussion concerning seed potatoes ensued, with
Chair Kahn describing the excessive transport cost which makes
sourcing from remote areas prohibitive.

Lorsban, a pesticide, is commonly used to treat seeds. Such
pesticides would not be allowed according to the current
Committee position.

Chair Kahn read excerpts from letters from CFSA, MOFGA, OR
Tilth, Ward Sinclair, and Jim Boatman of the Idaho Department of
Agriculture regarding tissue culture.

The term "commercially available" was viewed as a complex
term by the Committee; thus, the Committee concluded that the
historic loophole could best be handled by certifying agencies,
to whom discretion should be granted.

Mr. Weakley then brought forth the argument that the current
Committee recommendation to allow a one-year grace period for

17



352
353
354
355
356
357
358

359
360
361

362
363
364
365
366
367
368
369

370
371
372
373

374
375

non-organic annual transplants was in direct violation of the
OFPA. Chair Kahn reviewed the Committee concern for growers who
would have to obtain transplants at great cost or for whom it
would be impossible to obtain organic transplants. Mr. Sligh
suggested language that would allow for an extended date of
compliance and language that would encourage a market in organic
transplants to develop.

Chair Kahn called a "straw" vote on the current Committee

" recommendation and received nine votes of support, 1 vote of

opposition, and 2 abstentions.

Inputs for Organic Crop Production, Position Paper No. 2,
was briefly discussed. Chair Kahn described the Committee's
concern about getting the list of inputs out to growers to dispel
some of the confusion across the country. Dr. Theuer asked the
Committee how it determined what is natural and what is
synthetic. Chair Kahn noted that there are some paradoxes to
resolve, such as over wood ash. A Committee definition of
"synthetic" is in draft form.

As a miscellaneous note of business, Ms. Margaret Clark
relayed a question from Yvonne Buckley of OGBA regarding land
released from a conservation program, where no prohibited
materials would have been applied for three years.

In concluding the Crop Standards Committee presentation, the
Committee workplan was distributed.
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CROP STANDARDS ISSUES
PUBLIC INPUT SESSION
MONDAY, MAY 17, 1993

Prepared By: Julie Anton, USDA/AMS

GEORGE KALOGRIDIS, of Ojai Organics, a consulting firm in
California, reiterated concerns he had expressed earlier about
focussing too greatly on the specific needs of chemically-
sensitive people. He does not see food safety as the primary
issue facing the organics community.

BILL WOLF, of Necessary Trading Company (an input supplier), and
an organic farmer in Virginia, described his perspective in
support of the Crop Standards Committee's current position on
botanical pesticides. He described his Pest Control BioSelector,
where botanicals are viewed as a tool of last resort. He sees a
gradual move away from reliance on botanicals, giving the example
of soaps replacing rotenone. He agreed to provide the Board with
research results revealing that there is no real data supporting
the report to Congress stating that botanicals are "dangerous."

BRENT WISEMAN, of the Texas Department of Agriculture, stated his
support for the allowance of split operations. He noted that

60% of the harvested crop processed at Arrowhead Mills are from
split operators. He gave an example of a family farm where the
son, who prefers top produce organically, must work with his
father, who is only interested in continuing the farming methods
he has relied on for years. Mr. Wiseman also described the
forthcoming Texas bollweevil eradication bill, within which there
is protection for organic growers. He said that the legislation
will require organic growers to control the insect, but that
alternatives, such as botanical pesticides, are offered. He
stressed that the State certification programs should determine
the emergency spray exemption policy.

ZEA SONNABEND, of California Certified Organic Farmers (CCOF),
announced that her organization awaits a decision on inspection
requirements for nut shellers and facilities cold-storing dried
fruit. She asserted that CCOF would prefer that the
determination of restrictions on natural crop production inputs
be made by USDA accredited certifying agents and not be included
in the NOSB recommendations to the Secretary. Ms. Sonnabend also
noted that CCOF provides an incentive for split operators to
convert to 100% organic production by charging a surcharge to
inspect split farming operations. She commented, however, that
non-organic crops often subsidize upstart organic crops.

JERRY FEITELSON, of Mycogen Corporation, described the cellcap
technology utilized to manufacture his company's product, MVP, as
fitting certain organic principles. He noted that MVP is
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incapable of survival or transgenation in nature, though produced
through genetic engineering. MVP and the cellcap process have
been registered with the EPA, and are accepted by Jeremy Rifkin's

group.

STEVE WALSER, a farmer from the State of Washington, expressed
his interest in seeing language in the emergency spray policy
which encourages the establishment of buffer zones. He also
commented that where Colorado potato beetles were originally
controlled with botanicals, seven alternative methods are now
employed, with botanicals used as a last resort. He said that an
allowance for PBO is important, as it is necessary as a synergist
in liquid botanicals, which are preferable to powdered botanicals

which get on laborers.

BRUCE KRANTZ, of the Hynite Corporation, described his company's
origin as a cooperative of tanners who found leather trimmings
had valuable protein and nitrogen. In leather making process,
eight synthetic chemicals are typically used but are all washed
out, leaving only chromium and sulfur. Ms. Nancy Taylor asked
about the vegetable oil tanning practice, which Mr. Krantz stated
was limited because of a problem with odor and ventilation. He
said that chrome keeps the protein from putrefying. Hynite
Corporation is the only company that makes a hydrolyzed leather
product.

DENNIS HOLBROOK, who owns in a citrus and mixed vegetable
operation and who is president of the Texas Organic Growers
Association and on the Texas State advisory board, spoke on the
issue of drift. 1In one case, a grower was able to recover
damages from a drift incidence involving a cotton defoliant. 1In
another case where an aerial sprayer had been viewed, the
investigation took 8 weeks and he could not sell his crop in the
meantime; residue testing determined there had not been a drift
incidence, and the grower could recover no damages. Regarding
split operations, he asked about how his involvement in a holding
management company with absentee landowners.

SUZANNE VAUPEL, a consultant from California, announced her
support for the Committee's split operation position. She said a
producer may be growing all crops organically, but cannot afford
to have all land certified:; whole farm certification requirements
would be economically prohibitive. She commented that drift is
more based on the unknown than emergency spraying: questions
such as, was there really an incident, was it reported, arise.
She asked about drift in fog that travels for miles. ©On a
different subject, she noted that the definition of pesticide in
the Federal Insecticide, Fungicide, and Rodenticide Act applies
to botanicals.

JAY FELDMAN, the Director of NCAMP, concurred with the concern
for not burdening growers with unrealistic requirements; however,
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he stated that the OFPA does not provide for a transitional label
-- if it did, the OFPA would be institutionalizing illegal
actions.

He noted that FIFRA establishes a risk-benefit standard as a
means of distinguishing between residual and current pesticide
levels. Regarding the 620 substances approved by the EPA, only 2
dozen have full data sets, he said. By accepting EPA tolerances,
the Board was accepting "baggage" of inadequacy. He recommended
that the Board determine what is known under the tolerance-
setting procedures. Apparently, 70 carcinogens are accepted
under food policy currently.

STEPHEN MCFADDEN, a representative chemically-sensitive consumer,
made several miscellaneous comments. He described the extent of
mileage covered by medfly eradication. He explained the types of
chemicals utilized in aerial sprays.

JOHN CLARK, an organic farmer from Michigan, remarked on chemical
trespass: he said that the damage to farmer is the disruption of
his/her farming system, from which it may take years to recover.
Also, substance damage on crops may be determined visually,
without residue testing results to prove incident. He commented
on Repeated Toxicological Syndrome, where a lower threshold to
toxicity is established among humans.

DR. LAWRENCE PLUMLEE, a Medical Science Advisor in the Research
and Development office of the EPA for many years and a physician
of chemically-sensitive people, stated that chemically sensitive
people will incur reactions to botanicals. He expressed hope
that the Committee will develop a more "rational" approach to
tolerance setting.

ERIC ARDAPPLE KINDBERG, an organic livestock and vegetable
producer in Arkansas, suggested the Committee look at organic
production standards in light of both community and grower
responsibilities.

He expressed concern about tailwater from pesticide treated
fields. .He did not feel that drift is covered by the OFPA. He
stated that split organic/non-organic livestock production is not
possible since livestock are mobile. H-» commented that organic
farmers have not been using neem for a long time, and that neem
has not been reviewed by EPA. He recommended that the Committee
provide some direction to certifying agencies regarding nitrogen
source obtention, requiring legume-based rotations, for instance.

AL JOHNSON, representing the 120 members of the Independent
Organic Inspectors Association (IOIA), presented highlights from
highlights from Jim Riddle's letter to the Committee. He
questioned the practicality of mandating 100% conversion of
farming operations to organic production. He expressed concern
that there be some sort of legal protection established for

21



139
140
141
142
143
144

145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160

16l
162

inspectors while on a farm, including liability insurance.
Regarding the farm plan, on-farm processing should be addressed;
otherwise, he expressed support for the farm plan as written. He
would like to see generic use of OCIA's easy-to-use farm
application. Finally, he commented that documentation on all
seed sources is needed.

EMILY BROWN-ROSEN, of NOFA-NJ, voiced her support for split
operations, though would like to see an encouragement of full
conversion. She pointed out the need for the Committee to look
more closely at the biotechnology provision, and to be sure not
to disregard such products as MVP that are compatible synthetics
and which are valuable and sustainable. She argued that with
regard to planting stock policy, there should be an transplant
exemption for unforeseen natural disasters, such as killing
frosts or sweeping diseases. She encouraged the Committee to
develop a brand names list, as it is frustrating to try to get
information from companies. In representing OFAC, Ms. Brown-
Rosen referred the Committee to a handout, which describes OFAC's
latest positions. She noted that OFAC has not come to a
consensus on biotechnology issues. OFAC does have a proposal for
new wording. She remarked that OFAC unanimously opposed Eric
Ardapple's proposal for an Organic Check-off Program.

The Crop Standards Ccmmittee public input session closed at 12:30
p.m.
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ACCREDITATION COMMITTEE
PRESENTATION TO THE FULL BOARD
MONDAY, MAY 17, 1993

Prepared By: Harold Ricker, USDA/AMS
Accreditation Committee Chair Margaret Clark introduced the
agenda for the meeting which was a presentation of the Committee

draft recommendations: Criteria, Process, and Other Procedures.

Criteria for Accreditation

Mr. Richard Theuer then presented the criteria entitled,
Competence.

Mr. Theuer indicated the Committee had identified 7 steps to
accreditation.

1. Promulgation of the application for certification and
certification standards.

2. Submission of the completed application, including the
organic plan, by a producer or handler.

3. Initial review of the application by the Certifying
Agent.

4. On-site inspection of the farm or handling operation by
an inspector.

5. Administrative review and certification determination by
the Certifying Agent.

6. Annual inspection and submission of an affidavit by the
producer or handler.

7. An applicant appeal process to the Certifying Agent.

The question of a uniform certification form was raised. Chair
Clark indicated that judgements are made at the application,
(inspection), and approval (decision) phases of certification.
Every certifying agency is not required to have the same forms.

Accreditation is the process of evaluating the Certifying Agent.
Accreditation also involves: application, field evaluation,
decision, and recommendation to the Secretary.

The second criteria is entitled, Transparency (or Record keeping,
as the word "Transparency" does not appear in the Organic Foods
Production Act of 1990 (OFPA). It involves the following:

. Clearly articulating policies and procedures

. Open accessibility and clear documentation

. Clear and explained roles of officers, staff,
inspectors and decision-making bodies

. Open accessibility and responsible appeals

. Disclosure and timely resolution of appeals

The basis of transparency is documentation:
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. Record-keeping of producers and handlers

Records required to be kept by certifier and available to
public :

. Records required to be kept by certifier and available

on request to the Secretary.

Records required to be available about producer,
processor with the inspection report.

Record-keeping requirements of the OFPA.

Mr. Craig Weakley indicated that the California law is very
detailed about the records to be made available or kept
confidential.

Chair Clark indicated she took the structure from the California
Act and abbreviated it.

Mr. Weakley indicated he was still concerned about the disclosure
of proprietary information.

The third criteria is entitled, Independence. Mr. Theuer
indicated he had looked at the Conflict of Interest issue using
the HACCP approach where conflict of interest is a hazard to the
integrity of the inspection process. He recommended that
certifying agents have written policies and procedures regarding
the application handling process; disclosure of inspectors'
interests; the appeal of inspection results; the certification
decision-making process; disclosure of interests and affiliations
of members of decision-making body including conditions for
disqualification; and appeal of certification decision.

Process of Accreditation

Chair Clark then asked Mr. Bob Quinn to present Phase I: the
Application Process.

Mr. Quinn described the purposes of Phase I:

. Groups currently certifying may continue certifying
whilecontinuing through the process.

. New groups may not begin certifying until Phase I is
completed.

The Committee would like a list published every six months
naming those currently in the process and what phase they have
completed. Mr. Quinn presented a diagram to show the flow of
activity. With the call for applications, the certifiers would
have 90 days to submit applications; the applications would be
reviewed by AMS staff for completeness within 60 days; if the
application is incomplete it would go back to the certifier for
revision with 60 days for completion; if complete, it would go to
the peer review panel. If no response, or a certifier does not
submit an application within the proposed time period, the
certifier must cease certification activities. Peer Review Panel
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reviews the application and makes a determination of
"accreditation applied for status" which is not an approved
labeling designation, but allows new certifiers to begin
certifying.

Judgement is called for in the evaluation process beyond the
completeness of the application. This could be done by either
USDA staff or by peer review panel.

Highlights of the Application form (page 28 of the Committee's
document) were described:
1. Basic information - size and scope of organization
Estimated sales volume
Areas of competence
2. Memorandum of Agreement
3. Questionnaire
Question 5 gets into issues other committees are working on.
State standards require separate forms.
Policies and procedures should include confidentiality and
access to records, and where they can be found (foot note in
manual) .

It was emphasized that the Committee is trying to demonstrate
equivalency and not necessarily standardize all procedures.

It was recommended that the categories of certifiers be reduced
from six to three in the questionnaire on p-30.

Procedures for Phase II, Field Evaluation were presented per the
Draft. The Committee stressed the importance of field evaluation
despite the fact that the OFPA does not specifically require it.
There was some discussion of the content of a site visit and the
fact that an evaluator may have a scoring document. Parts i and
j as listed under content of site visit are optional depending
on the circumstances.

Phase III, Peer Review Panel, was discussed in the context of the
OFPA. Mr. Sligh cited the OFPA and noted the apparent confusion
about whether the Secretary shall or may establish a peer review
panel.

A question from the audience addressed the issue of whether or
not the Committee would recommend a Peer Review Panel. The
Committee stated its support but that it was still working on a
draft document that should not be elevated to a recommendation
until it is all together. The Peer Review Panel is one of the
few places where the public and private sector are actually
verbalized in the process.

Chair Clark stated that the Committee would recommend a Peer
Review Panel in a cost-effective manner that is fair and
representative.
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338 The Organic Certifiers Caucus (OCC) indicated that the costs of

339 preparing for evaluation according to their survey could be at
340 least $3,000.

341 Without appropriations, administrative costs would also have to
342 be covered.

343 One estimate predicts costs of:

344 $325 for Phase I

345 . $680 - $3,250 for Phase II

346 Uncertain for Phase III ‘

347 Average costs could depend upon the size of the certifier.

348 The Committee needs feedback on cost estimates, and there is an
349 effort to weigh cost-effectiveness against an ideal program.

350 Conference call costs = $10 for set-up, $.49/min x number of

351 people.

352 A question from the audience involved the costs of Peer Review
353 Panel under the option that establishes regional panels. The
354 Committee considered this an extra layer of decision making.

355 Regarding the evaluation of handling plan, the Committee was

356 asked why it separates competency in the handler plan from othgr
357 aspects. The Committee responded that, unlike some aspects, it
358 is not cut and dried - continually need improvement in the plan.
359 What goes in the plan goes in the standards. How they use it is
360 an accreditation issue. For processing, might look for any

361 training in HACCP.

362 Need to expand on qualifications of inspectors and general

363 principles of organic food production.

364 What process do you use in evaluating plans for producers and
365 certifiers. Similar principles?

366 ACCREDITATION COMMITIEE

367 PUBLIC INPUT SESSION

368 MAY 17, 1993

369 YVONNE BUCKLEY, Executive Director of the Organic Growers and
370 Buyers Association: There are already accreditation models in
371 operation in Canada, and EEC that may work. OGBA has gone

372 through an evaluation.

373 Would like to see the audit trail expanded on with a clear
374 understanding of the role of the certifier to the producer. OGBA
375 is spending time and dollars tracking product. Does not know how
376 many times certificate is being reused.
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BRENT WISEMAN, Coordinator for the Texas Department of
Agriculture's Organic Program, disagreed with the accreditation
approach. USDA will be talking to Texas and no other. The
approval process is designed different from the accreditation
process. -

Not in the business of certifying private certifiers in
Texas. Can't handle the liabilities. Private certifiers may be
approved by the Department, and every private certifier will
receive notice of fee hearing.

DAVID HAENN, Small Farm Viability Project in Arkansas, stated
that the language in the document is confusing because it varies
from the OFPA (e.g. transparency, competence, etc.). Every body
will have the same standards.

Peer Review Panel makeup - certifiers should not be making
checks on certifiers -~ producers and handlers more appropriate.
Wants USDA to do certification.

Question: Universities have peer panel - who would be better?
Answer; Field evaluation is not in Act as component of review -
inherent conflict of interest.

ERIC ARDAPPLE KINDBERG, Small Farm Viability Project in Arkansas,
presented a model for accreditation. Congress is not going to
appropriate money for accreditation and so need cost effective
system. Reviewers don't go to D.C. Knowledgeable people are in
the states in the country. Have certified farmers and handlers
elected to state panels, and use currently available inspectors.

GEORGE KALOGRIDIS, representing the Organic Food Production
Association of North America, expressed support for a
public/private format for accreditation - will have a program in
the next few weeks - empower the private sector. There are legal
questions to the NOSB becoming the peer review panel.

Question: Did you hear the Texas presentation?
Answer: Yes, and there are public/private organizations that do
space certification.

EMILY BROWN ROSEN, of the Natural Organic Farming Association of
New Jersey, expressed concerned about the cost of accreditation.
Farmers are in the low income range. $1,400 to a group like them
and $500 indemnification adds costs and comes down to $30 per
farm over a three year period. Questions the on sight inspection
and prefers the IOIA proposal. OFAC supports the two tiered
accreditation model and likes the regional models. Areas are
richer in volunteers than cash.

Question: Are farmers opting out?
Answer: Have strong feedback that people can't pay more than they
are paying now.
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TIM SULLIVAN, Farmers Legal Action Group, stated that there is
confusion between certification of programs and accreditation of
certifying agents. States can have additional standards. Who
holds certifying agent accountable for additional standards?
States should not be in business of accreditation. States should
look at private organizations to see if they are performing under
OFPA. Need an appeals program and states should not have final
say on appeals. USDA will have an independent appeals agency when
reorganization is done.

SUZANNE VAUPEL, Vaupel Associates, argued that the "shall" part

of the language in the Act for the Peer Review Panel is the
strongest part of the law. The "may" refers to how the panel is
established. On states setting higher standards - is keeping
private certifiers out a restraint of trade? Preemption issue

may come into play here.

BRIAN BAKER, Technical Coordinator for California Certified
Organic Farmers, asked the Committee to avoid duplication. Ask
for a standard set of information and one place to send it to.
Make it fair to all certifiers. Suggests a clearing house.
Consolidation of multiple certifications under a single seal;
information in one place for product exported; information in one
place for product imported. Begin putting input in the clearing
house at Phase T.
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INTERNATIONAL COMMITTEE
PRESENTATION TO THE FULL BOARD
MONDAY, MAY 17, 1993

Prepared By: Julie Anton, USDA/AMS

In the absence of International Committee Chair William J.
Friedman, Mr. Tom Stoneback, as designated Acting Chair,
coordinated the presentations of Dr. Harold Ricker and Ms. Julie
Anton of the USDA on international issues of relevance to the
work of the NOSB.

Ms. Julie Anton presented a condensed version of a written
chronology of United States - European Economic Community
negotiations on equivalency in organic product labeling
legislation and trade in agricultural products labeled
"organically produced."

The written chronology is attached. Included in her summary, was
a description of the trade disruption seriously impacting U.S.
producers, certifiers, and exporters of organic products. Mr.
Brent Wiseman commented that Texas has been exporting organic
cotton without detainment.

Dr. Harold Ricker reported on the work of the CODEX
Alimentarius Food Issues Committee, a committee with
representation from 149 countries and sponsored by FAO and WHO.
Dr. Ricker described the eight-step process for the development
of international regulations, and pointed out that the recent
meeting of the committee in Ottawa, Canada, constituted step
three.

A meeting held specifically to address organic food product
labeling was attended by delegates from twelve countries, the
EEC, and IFOAM, and included Dr. Ricker. At this meeting, the
delegates agreed to move the organic food product labeling draft
ahead to step five in the regulation development process. The
next meeting will be held in Geneva this July; by October 1994,
the draft is expected to be at step seven. Dr. Ricker urged the
Board members to participate in an analysis of the draft on
organic food product labeling, providing comments to him by June
1, 1993, for inclusion in his response to the CODEX committee.

Dr. Ricker reported that there is recognition among those
working on GATT for CODEX Alimentarius; he noted that if included
in GATT, the CODEX guidelines on organic food product labeling
would become international law.

From a solicitation of comments from the public in
attendance, a Japanese importer, Donald Nordic, reported that the
Japanese Ministry of Agriculture, Forestry, and Fisheries,
developed draft guidelines for organic food product labeling in
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LIVESTOCK COMMITTEE
PRESENTATION TO THE FULL BOARD
TUESDAY, MAY 18, 1993

Prepared By: Julie Anton, USDA/AMS

Livestock Committee Chair Merrill Clark initiated the
Committee's presentation to the Board with a bit of background.
Ms. Clark commented that livestock standards have historically
received less attention than crop standards. She then described
the rationale behind Committee decision-making to date, which
consists of the following: (1) how can producers be encouraged
to enter into organic production; (2) how can regional
differences in climate and geography be accounted for, given that
production of certain species may not be possible in certain
areas without use of prohibited inputs; (3) how can livestock
production standards be kept "tight" to lend integrity to the
organic label; (4) how is the production of livestock, which are
mobile, animate beings, different from the production of crops;
and (5) what are the bioaccumulative aspects of inputs used in
livestock feed production. [Attach Commentary...Merrill, I need
a copy of your overhead]

Chair Clark then introduced the Committee members,
describing the expertise of each.

The Livestock Committee Recommendation to the Full Board #1
was presented section by section, each section being introduced
with a description of the changes made by the Committee based
upon public responses. Ms. Julie Anton announced that she had
prepared an analysis of responses to the Livestock Committee's
position paper, which she then provided to the Board.

Ms. Clark summarized the primary changes to the position
paper as follows:
1. In the National List section, duplicative criteria were
eliminated,
2. The requirement for "segregation" of organic livestock from
conventionally-treated livestock was removed in three places.
3. Isolation of new breeder replacement stock is no longer
required.
4. The reference to semen from certified organic livestock when
commercially available was removed.
5. The following new language denotes a change in the
Committee's position on feed additives: "Feed additives utilized
in livestock ration may be from any source unless prohibited by
the National List." The requirement that feed supplements be
from organically-produced sources was not changed.
6. The term, "opportunity for exercise," replaces the term,
"exercise" in the health care standards section.
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Ms. Clark then described the general livestock standard
issues about which the Committee would be making a recommendation
to the full Board [see attachment...Merrill, I need a copy of
your overhead to attach here].

Discussion was then initiated on sources of livestock for
certified organic production. The Committee's recommendation to
the Board that all livestock of the same species that are part of
the same farming operation be certified organic within three
years was the first issue of contention. Mr. Theuer suggested
replacing the term, "isolation," with the term, "non-contiguous,"
describing a distinct, physical location that can be identified.
Mr. Weakley questioned the three-year period, and suggested that
a "relevant" time period be sought from current organic livestock
producers. Dr. Osweiler pointed out the rationale for this
recommended standard outlined in the Commentary document [see
attachment...Merrill, I need a copy of your overhead to attach
here]. :

Dr. Osweiler went on to address contamination from a
pharmacology standpoint. Antibiotics can be transferred through
contact with the urine and feces of treated livestock; this can
happen in pasture as well as at a drylot.

Dr. Theuer described a scenario where twin lambs are born
and one gets scours. He asked what happens to the lamb in the
period between weaning and separation from the mother? He noted
that the certifying agent can take the language of the standard
very literally.

Dr. Osweiler pointed out that the requirement was that the
producer needs to show that organic and non-organic livestock
should not be consuming feed from the same mill and not be kept
in the same lot; the physical facilities should be separate. Dr.
Stoneback suggested that the "farming operation" could be defined
as a distinctly separate functional unit.

Mr. Kahn argued that it is better to create tough standards
than to mandate total conversion of a farming operation. He
described a scenario where a one out of five of a producer's
chicken houses is organically managed; the property is
contiguous, but adequate provisions are made for complete
separation of livestock. Dr. Stoneback drew the analogy of a
tomato processing facility, where cleaning of the equipment must
take place prior to the processing of organic tomatoes. Mr. Kahn
added that, for example, it takes eight hours to clean out a
green pea steamer; this level of effort alone is a strict
standard. He restated his belief that it is possible to create
adequate conditions for segregation of livestock of different
statuses. Ms. Margaret Clark voiced her opinion that a standard
mandating total conversion would be hardest on the small
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producer. Dr. Theuer noted that Beechnut Corporation maintains
separate facilities for Kosher products.

Dr. Don Kinsman led the discussions on slaughter, poultry,
dairy, and breeder stock. For each, the statutory requirement
was quoted. Dr. Kinsman noted that the Committee had interpreted
the Act to require that slaughter stock be from breeder stock
managed organically from the last third of gestation.

The idea that sources of poultry and dairy livestock can be
non-organic until "commercially available" was discussed at
length. Ms. Anton linked the Crop Standards Committee concern
regarding the definition of "commercially available" with that of
the Livestock Committee. Dr. Stoneback pointed out that the
definition of "commercially available" depends on the method of
shipping. Ms. Margaret Clark commented that there may be areas
of the country with no organic livestock production facilities
from which calves for organic beef stock production could be
sourced.

Ms. Merrill Clark asserted that the Committee's position on
breeder stock was formulated through conversations with growers
throughout the United States, with the exception of the South.
Dr. Kinsman pointed out that the Committee is of the belief that
its position is workable under all conditions. He stated that it
is possible to raise lambs for slaughter under the proposed
requirements, for example.

Dr. Theuer brought up the question of embryo transfers. Dr.
Theuer also asked if organic dairy stock could be slaughtered and
sold as organic, to which the Committee responded, only if born
of organic breeder stock and raised organically from birth.

Mr. Weakley described the scenario of a non-organic dairy
bull calf that has not yet been weaned, and asked if there could
be an exception to the organic feed requirement for the first 14
days or so of the calf's life. Dr. Osweiler responded with the
statement that treatment [with prohibited materials] would likely
occur within the first two weeks of life. Mr. Weakley asked if
it would be possible to work out an arrangement with the non-
organic producer where the calf would not be treated. Mr. George
Siemon pointed out that the Committee's current position that
slaughter stock be from breeder stock managed organically from
the last third of gestation renders the question moot.

Mr. K. Chandler inquired about the possibility of setting a
"reasonable" period of time before slaughter during which the
livestock would have to be managed organically; he said that
weaned beef calves could be made available for incorporation into
an organic operation at 90 days of age. Dr. Kinsman responded
that
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it is very appropriate to require that pigs and lambs be raised
organically from birth and that the weaning periods for various
livestock are different and would be difficult to regulate. Dr.
Quinn inquired about a requirement that the nursing mother be fed
organic feed until the offspring is weaned.

Apparent that the livestock sources issue required more
intra-Committee discussion, Chair Clark shifted the discussion to
the Committee workplan [see attachment....Merrill, I need a copy
of your overhead to attach].

Feed, feed supplements, and feed additives were addressed
next. Dr. Theuer argued that allowing synthetic amino acids
would violate the criteria set forth by the Committee. Synthetic
amino acids are not sustainable, in his view. They can be
created by synthesis or through bioengineering. He believes that
amino acid requirements can be met by the proper balance of
proteins in the ration. Dr. Kinsman responded by pointing out
the need to consider ruminant animals, which may risk
deficiencies more than monogastrates.

Dr. Quinn inquired about an emergency exemption to the 100%
certified organic feed requirement. Mr. Chandler offered the
example of flooded fields, occurring often in Texas. Dr. Quinn
described cases of drought in Montana where livestock have to be
moved from the land.

Mr. Kahn pointed to Section 2105(2) of the OFPA. There is
still confusion among Board members as to what the exception to
the three-year land in organic production requirement is.

Chair Clark pointed out that there is not explicit statutory
requirement pertaining to livestock drinking water. Dr. Theuer
commented that almost all water has some traces of hazardous
substances, so the "free from contamination" statement in the
Committee's proposed standard is not realistic. Dr. Quinn
remarked that a farm-level assessment should be made, as water
sourced from a mountain spring would not be of the concern that
water sourced downriver from an urban area would. Mr. Weakley
argued that water quality assessment should be part of the
Organic Farm Plan.

Dr. Osweiler presented the health care section of the }
Committee's recommendations. The change to the second standard
in this section was noted. No other comments were made, with the
exception of those made in a discussion of consumable livestock
bedding and livestock medicines. It was apparent that Board
members held differing views of the intent of the OFPA with
regard to the use of antibiotics and parasiticides. Mr. Chandler
pointed out that the term, "drylot," and the conditions of it,
should be defined by the Committee.
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With regard to the transportation section of the Committee's
recommendations, Chair Clark noted that the reference to
segregation of organic and non-organic livestock in transport was
removed. Dr. Theuer asked about injury during transport, and
noted that downer animals would be treated differently.
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LIVESTOCK STANDARDS ISSUES
PUBLIC INPUT SESSION
May 18, 1993

Prepared By: Julie Anton, USDA/AMS
GEORGE KALOGRIDIS, representing OFPANA, stated that OFPANA
supports the work of its subcommittee on livestock, although the
subcommittee's report has not yet received the approval of the
Quality Assurance Council. OFPANA is opposed to mandatory time
limits on whole farm conversion to organic production. OFPANA is
opposed to the barriers to entry indicated in NOSB Livestock
Committee's split operations position. Livestock and crops
production are not different in terms of a whole systems
approach. The OFPA is not a "pure foods" Act. There is a
Business and Professionals Act being implemented in the States,
whereby false claims cannot be made.

ANNE SCHWARTZ, OFPANA subcommittee on livestock, described the
history of industry consensus-building on livestock issues. The
first meeting was in Fall 1991 in the Ozarks, which many could
not attend due to a blizzard. The next meetings were at Asilomar
in January 1992 and at the March CSPI meeting. There were
attendees from many States. For a number of issues, consensus
was not reached. These meetings constituted the first real
discussion on livestock issues only since the Act was passed.
Huge holes in technical expertise regarding how to implement The
changing structure of the American farm has left many areas of
the country without infrastructure. An ability to make
slaughterhouses available for small producers is being lost. The
changing infrastructure is affecting livestock production more
than crop production. Three to five private corporations are
producing 60% of the meat consumed in the U.S. It will be
difficult to reintroduce livestock onto the American farm. The
meetings in different regions come out with completely different
standards. A survey was created to reach livestock producers who
cannot leave the farm because year-round responsibilities.
Physical attendance at meetings causes hardship on livestock
producers in particular. Stuart Fishman contacted certifying
agencies to determine all livestock producers. The Ozark Small
Farm Viability Project and the Humane Society also did some
contact work. New Farm published Ms. Schwartz's name and
address: generated 250 letters. Materials issues were not
addressed. It was decided in the Ozarks that there was no
controversy regarding water quality, humane standards, and
transportation. Ms. Schwartz expressed her feeling that the
issues will blow apart the cooperation of producers. There are
persons around U.S. who are waiting in the wings for this to

fail. She suggested greater use
interim positions; then identify
critical needs. Where there are
veterinarians, there will be the

of grandfather clauses and

and target research for the most
the very fewest alternative

most difficulty. Mr. Gene Kahn
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asked for an overview of what Ms. Schwartz's views are on the
proposed standards, to which she offered the following:

. Inputs that are suggested to be prohibited should be on the
technical review list.

. Parasite problems create risks to dairy producers who must
make major investments.

. Allow parasiticide use in breeding stock; there is consensus
among survey respondents.

There is a major restraint to FDA approval of alternative
vet care. There may be an organized campaign to prohibit
alternative vet care.

. Most of survey respondents could live with a ban on
antibiotics in slaughterstock. There is an issue about calves
with pneumonia not able to be treated when not going to slaughter
for 22 months.

. Feed is the biggest issue in dairy, particularly for small
grower. A reasonable exemption should be made.

. The survey did not address split operations.

MICHAEL FOX, of the Humane Society of the U.S., asked the Board
to embrace the principles of humane sustainable agriculture. He
proposed the notion of biocethics, respect for all life, and all
methods that cause the least harm. A "pro-agra" movement is
needed. Enhance natural and biodiversity. There must be no net
loss of biodiversity. Restore and regenerate existing lands.

STEPHEN MCFADDEN, a chemically-sensitive individual, discussed
emergency treatment of public lands; aerial spraying to kill the
sage in Taos, New Mexico. Many farmers cannot meet bacterial
criteria of EPA drinking water supply. The Committee should look
at sources of amino acids. Visible damage test for
drift/contamination could be conducted.

BRIAN BAKER, Technical Coordinator for California Certified
Organic Farmers, stated that the number of organic beef producers
has not increased. CCOF hopes for the least intrusive standards
for livestock allowed by law. CCOF is against mandated same
species conversion.

ANDREW PERRY, of Northeast Organic Farming Association of
Connecticut, stated that the slaughter facilities in the
Northeast are not at the same par as others around the U.S.
NOFA-CT is concerned about the Committee's stance on bull calves,
source of livestock requirement. Time is needed to develop an
adequate supply of organic breeding stock. With regard to
organic feed, the Northeast has a lot to learn about grass and
grain production.

BOB EBBERLY, an organic chicken and turkey producer from Ebberly
Farm, operates an USDA-inspected poultry plant and is certified
by NOFA-NY. Regarding the single species issue on same site,
many producers utilizing his plant are contract growers. They
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could be required to submit blueprint of site, which must be
certifiable. The certifying agency can determine if sites
suitable. From biosecurity standard, he is more concerned about
commercial chickens getting sick from organic chickens.

He is trying to line up grain for 1995; the supply is out there,
but expensive. He supports slaughterstock raised on 100% organic
feed. He stated that it is difficult to obtain organic chick
sources. Mr. Ebberly suggested that processors be bonded based
on value of sales to use term organic. The processor would
forfeit the bond if he/she illegitimately uses terms. There must
be some incentive to prohibit processor from adding non-organic
producers to the stream of processed meat from a plant.

GEORGE ROCHE, of the Maryland Department of Agriculture, stated
that as long as producers define the containment of organic
production, split operations are allowed. Mr. Roche stated that
there is No organic feed available in the East. He noted that
organic fish producers are increasing in number and that they are
dedicated, using recirculating systems of aquaculture.

STACY STRAUS BERKOWITZ, of OEFFA, expressed support for split
operations. She strongly objected to $5,000 exemption.
Producers should be flexible in developing management strategies
to address standards.

ERIC ARDAPPLE KINDBERG, of the Ozark Small Farm Viability
Project, stated that the term "organic" must mean something to
the consumer and be reasonable. 25% of all farm receipts come
from feed production; 50% from livestock. Breeder and
replacement stock are essentially same thing, with exception of
dairy. There must be separation to prevent fraud. Antibiotics
and parasiticides are not exempted by law, but part of evaluation
criteria. The Board should make clear that the mother cow is to
be fed organic feed.

DAVID HAEHN, of the Ozark Small Farm Viability Project, stated
that antibiotics and parasiticides should go through review
process: - the Act offers a mechanism to put materials into the
context of organics. A high percentage of antibiotics in manure
can contaminate crops. Colostrum keeps forever in the freezer.
There is a lot of organic colostrum available.

MIRIAM STRAUS, representing Albert Straus of Blake's Landing
Farm, a certified organic dairy farm in California. The farm is
trying to expand to 220 cow dairy, on-farm milk bottling.
Production must be made possible and should be humane. Animals
treated with restricted substances should be withdrawn and
allowed to reenter. Criteria should apply to farmers. The
current Livestock Committee feed and medication requirements are
too strict. Small calves need to be treated with antibiotics for
pneumonia. The transition time for dairy animals should be one
year.
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JOHN CLARK, of Roseland Farms in Michigan, brought out synthetic
amino acid considerations. Amino acids, vitamins, and minerals
are feed substitutes and therefore feed. The organic community
should be encouraging diversified feed: three small grains.
Feeding meat by-products to certified organic livestock in
midwest is wrong. Feed supplements should be limited to
synthetic trace minerals. Tyson and Conagra ready to benefit
from 2 cents savings; the benefit is not so great to the small
operator.

ERIC RICE, of the Maryland Food and Farming Association, has been
working on livestock standards for Maryland.
1. Can live with feed with two exceptions:

a. emergency provision; ex. of farmer who loses his barn of

feed.
b. Noxious weeds on pasture: there are State laws that

regulate.

2. Water quality: contaminant free is impossible.

3. Commend space and humane treatment of

Reviewing HSUS v. USDA research

4. Parasiticides: need allowance for sheep.

5. Slaughter animals: think about interim standard.
6. Split production should be allowed.

7. Aquaculture and crayfishing in Maryland; have been
approached

GEORGE SIEMON, organic dairy farmer from Wisconsin, asked the
Board to review the OFPA. The label must be protected.

Only 2-5% of all livestock in U.S. get a shot of antibiotics.
Husbandry provisions have support in the Act from the farm plan
provision. Regional considerations about water are a real
concern. Mandating pasture is a mistake; the issue is what is
best ecologically for each farm. Address density instead. There
should be no exception to feed requirement. Pasture is feed;
there should be no exemption regarding treatments to the land.
He sits on a certification review committee, and has determined
that strict standards only way to maintain organic integrity.

PAUL SHAW, of Walnut Acres in Pennsylvania, has 16 holstein
steers. Organic holstein steers are not sourceable. Raising
such steers from birth is not an attainable goal. The sourcing
restrictions should be along the same line of thinking as
transplants: one year of organic management before slaughter.
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NATIONAL ORGANIC STANDARDS BOARD
PROCESSING, HANDLING, AND LABELING COMMITTEE
PRESENTATION TO THE FULL BOARD
May 18, 1993

Prepared By: Ted Rogers, USDA/AMS

Rich Theuer the Committee Chairperson opened the meeting at 1:40
p.m., then called upon Craig Weakley to present a review of the
ORGANIC HANDLING PLAN - WORKING DRAFT #2 of which he was both
author and editor. (Refer to above paper dated April 5, 1993.)

Tom posed a question about boiler additives and the efficacy and
advisability of running an organic plant all year with out the
steam additives. Craig said that it would not be advisable, and
that steam injection would be an option. Rich confirmed this
saying that the combination of steam injection and charcoal
filtration would be a very workable solution. Craig closed the
discussion by posing the question: Are boiler chemicals a good
thing to use in general?

Michael asked if there were any large scale processing plants
that were currently dedicated to organic. Gene answered that
Walnut Acres was the closest and it was not large scale. Merrill
asked if existing plants were interested in taking on organic or
if new plants would come on line. Craig said that there was a
need to use existing plants. Gene added that this is driven by
demand and that currently processing capacity far exceeds demand.
He also indicated that the conventional food companies are
dedicated to accommodating the organic food standards. Merrill
asked what the usual percentage of organic handled in the
conventional plant was. Gene indicated that it was somewhere
less than 1%. Craig said that it was 7 days out of a 3.5 month
season in California. Merrill wondered if it were possible to
have plants dedicated to organics in the future? It was pointed
out that while this was possible that demand would have to
increase dramatically to employ economies of scale. Gene
observed that Walnut Acres was working with a flex system which
is not typical in the industry today. Craig closed the
discussion by commenting that the standards for organic
processing could influence the development of plants in the
future.

There has been little comment to date on the current handling
plan draft, the deadline for comment is July 1.

Rich then reviewed the committee Draft recommendations on
labeling of organic foods. Comments on this paper have been
sparse so far; the deadline for comment is July 1 also.
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This paper has two elements: Calculation of the percentage of
organically produced ingredients, and label statements for foods
purporting to be organic foods or to contain organic ingredients.

This proposal should be viewed as supplemental to the FDA
regulations.

Two critical points were presented: 1- according to the Labeling
Draft Recommendation use of % of organic ingredient on the
nutritional panel is mandatory. 2- Non-synthetic substances not
available in organic form are the only ingredients allowed by the
law in organic product.

Michael asked if the certifier were verifying the percentage of
organic ingredient would they be liable for manufacturer's label?

There was a discussion of how the meaning of not available non-
synthetic would be handled, Craig indicated that this had been
discussed by the committee but that they had not yet taken a

position.

"The 50% or more organic ingredient" category applles if you use
any non-organic ingredients not on the National List, seal or
shield would not be used on this product.

"The Less than 50% organic" category discussion centered around
whether the processors would be required to be certified. Rich
noted that the law indicated a clear exemption and that, since
the label claim was so minor, any extra requirements would be a
dis-incentive to use any organic ingredients at all. There were
some opinions that this might open up an opportunity for fraud,
and some opinions that any use of the word organic should require
certification.

Ingredient declarations: The Committee is recommending a strict
approach in that any substance that remains in the product must
be listed in the ingredient declaration and used in the
calculation of % organic.

Disclosure of ingredients: spices, flavors, colors.

The discussion on spices centered on the concern for proprietary
information. The discussion closed with the clear alternative,
if legal, to list spices in some order other than that of
decreasing percentage [such as alphabetical].

The discussion on the listing of ingredients in so called natural
flavors concerned the difficulty of getting the information and
the dubious nature of the processes used in extracting the
flavors.

A continuing discussion about what a synthetic ingredient is when
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considering the category of processed foods was carried till the
end of the meeting time. The Committee is endeavoring to develop
criteria to define the categories of various substances
essential for processing organic foods.

Public comment:

John Clark: Complemented the work of the Committee and
admonished them to keep it simple. 1In this he suggested that
they should deliver a short list within the categories they were
working on.

David Haenn: Expressed some concern for the use of the $5,000
small farmer exemption to deliver organic ingredients to organic
processors. He also felt that any processor handling organic
ingredients by definition must be certified.

Larry Plumlee: Felt that spices definitely should be listed, as
well as flavorings. He advised the board that heat extraction of
natural fermentation products sometimes produces toxic
substances. He also suggested that synthetic vitamin and mineral
compounds could cause reactions in the chemically sensitive and
suggested that the purest grade available or affordable should be
used. His reasoning indicates that these reactions have more to
do with impurities than with the compound itself.

Steve McFadden: expressed some concern about the criteria and
category for processing aids and what might be approved in that
realm. He also had doubts about nitrogen and the use of solvents
in the manufacture of non-organic ingredients. He also suggested
that a sophisticated certificate system could be employed and
would involve a disk accompanying the product including all
information about its production in detail.

Brent Wiseman: Was concerned that certain of his small processor
producers might continue to use the TDA seal on their small batch
processed products.

George Kalogridis: Speaking for OFPANA George noted that they
did not support any % claims on the front panel. He also pointed
out that a modified certification was already in use in the
industry for those using lesser amounts of organic ingredients
and that this would be adaptable for those using less than 50%
organic ingredients. He personally advised against using even
made from organic grapes in reference to wines containing any
sulfiting agent.

John Clark / for Bill Welsh: Noted that USDA/FSIS acknowledges
beef raised with out --~-- and with certified organic feed now.
It just can't be called organic beef.
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Eric Ardapple-Kindberg: Stated the % organic in the information
panel is not called for in the act. He was well pleased with the
ingredient definition. He also insisted that the law meant that
baked goods would be yeast raised and that other products would
be made from organic ingredients. He also observed that some
bio-technology has been in use for some time, sighting the use of
colchicine, in plant breeding for doubling chromosome pairs,
producing tetraploid used in plant breeding.

Paul Chartrand: again voiced concern for proscribing all
sulfiting agents in the bottling of wine. He felt that the
Senate report alluded to the use of various synthetic materials.

George Roche: Expressed some concern for guaranteeing the
integrity of the audit trail. Concerned particularly with cost
of surveillance or investigation of trail to other State. He was
supportive of the 50% rules as presented.
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NATIONAL ORGANIC STANDARDS BOARD
MATERIALS COMNITTEE
PRESENTATION TO THE FULL BOARD
May 18, 1993

Prepared By: Ted Rogers, USDA/AMS

Materials Committee Chair Nancy Taylor initiated her presentation
at 5:40 p.m., and began by emphasizing the parameters of the
national list. There is still some misconception in the
community about how the list will be structured. She then
reviewed the statement of purpose, formatting of materials being
reviewed and the phases of materials tasks.

Dean presented a review of the crops committee's work and
positions on materials.

Gary reviewed the Livestock Committee's work covering their
categories and reviewed the current list as it is.

Nancy then reviewed the materials review and disclosure policy
position and discussed the position on phasing out of possible
prohibited materials currently approved by some certifiers.

Public comment:

Brent Wiseman: Urged the committee to consider permitting the
new insect growth and reproduction inhibitors as pest management
inputs.

John Clark: Questioned the use of pesticide categories. Any
pesticide disrupts the ecosystem. Strongly opposes Potassium

chloride. Chloride is a known disrupter of soil biota.

David Haenn: The law refers to permitted synthetics, use that
language for consistency. On the disclosure issue advise any
manufacturer that not using the sun shine tactic will result in
delay of approval. Reminded that all substances to appear on the
national list must be reviewed by TAP. Also that a special
review of botanicals is required.

Bruce Krantz: Felt that Chromium resulting from Tanning process
was insignificant in Hynite leather meal product. Gene asked how
this process was different from production of super phosphate
from rock phosphate. Bruce pointed out that his product was
hydrolysed a heat process, and that no acid was used.

Walter Jeffery: Felt that his Potassium Chloride product should
be permitted as it is needed in plant production and is more
economically available than some of the alternatives.

1
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Steve McFadden: Cautioned against sawdust from treated lumber
being used in animal production and questioned the concern about
sodium chloride in livestock list. He also wondered about the
use of antibiotics from natural sources, and opposed to PBO.

Larry Plumlee: Advised of the concern for contaminants in
synthetic vitamins and minerals and suggested a solution might be
to use the highest grade available. He also proffered the idea
of using sensitive people to indicate where a problem might be by

screening the finished product. Suggested Dr. Randolf for the

TAP if an expert on chemical sensitivity was required.

George Kalogridis: Confirmed the work of the OFPANA Livestock
Committee and its continued viability. Advised that the
industries consumer is well educated and could be depended upon
to understand the issues. Also asked about the a Homeopathic
Pharmacopeia in reference to livestock usage. Ted answered that
there is a pharmacopeia for human usage but not for veterinary
usage. This is the problem currently and the debate is being
carried on between the Vets, the Homeopathic Vets, the
Homeopathic Doctors, Homeopathic Pharmacists, and the FDA. That
seems to be the proper forum for the debate.
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NATIONAL ORGANIC STANDARDS BOARD
FULL BOARD AFTERNOON SESSION
THURSDAY, MAY 20, 1993

Prepared By: Julie Anton, USDA/AMS

The Board convened with a review of the agenda. Mr. Gene
Kahn advised that the Crop Standards Committee would present
positions to be voted upon by the full Board, and the agenda was
adjusted to reflect this.

Dr. Rich Theuer presented the Processing and Handling
Committee report. Conference calls will be held on June 8, 17,
and 22, 1993, prior to the July 1993 meeting in Oregon. 1In
preparation for the July meeting, Mr. Weakley will be revising
the OrganiC Handling Plan. The Committee will review the
Labeling document and work further on processing standards. Ms.
Merrill Clark and Mr. Gene Kahn are the Committee appointees for
the definition of organic working group. Chair Theuer will
develop the Committee's response to the Codex draft by June 1,
1993.

A question was raised as to whether cotton should be
assigned to the Processing Committee or to a specific working
group. It was agreed that cotton production should be addressed
in that cottonseed meal is a livestock feed supplement.

The Committee agreed to discuss the small processor
exemption at a later date.

Mr. Sligh thanked Mr. Theuer for an extraordinary job as
Chair of the Committee.

Ms. Nancy Taylor, Chair of the Materials Committee, informed
the Board that Dr. Tom Stoneback was elected the new Chair of the
Committee, and Dr. Gary Osweiler was elected Vice-Chair. Ms.
Taylor also announced that Ms. Merrill Clark would be joining the
Committee. Input for the July meeting has not yet been
developed. A working group for the Technical Review Panel is
needed. Mr. Sligh suggested that Mr. Stoneback and Dr. Osweiler
work out the details of their respective responsibilities as soon
as possible. Ms. Taylor called for a brief meeting of the
Committee before the Board adjourned for the day.

The Accreditation Committee report was delivered by Chair
Margaret Clark. Ms. Clark officially requested that Ms. Julie
Anton be charged with creating a glossary for the Committee's
work. Ms. Clark described the anticipated Crop Standards
Committee role in devising certifying agency qualifications for
reviewing Organic Farm Plans.
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Acting Chair Stoneback presented a report of the
International Issues Committee meeting, announcing the following
Comnittee member assignments with regard to review of the Codex
Alimentarius guidelines: Dr. Bob Quinn, crops issues; Mr. Sligh,
accreditation issues; Ms. Taylor, materials issues; Dr. Theuer,
processing and labeling issues; Mr. Jay Friedman, livestock
issues; and Dr. Stoneback, definitions.

Dr. Stoneback described the Committee's attempt to draft a
definition of "organic" by adapting the Codex definition for use
by the Board. With reference to the ongoing discussions between
the USDA and the European Commission regarding equivalency in
organic food production laws, International Committee
participation in working groups on differences in the laws were
reported.

Finally, import requirements were addressed as situational:
sovereign to sovereign policy will reign if both the exporting
and importing countries have regulations in place; where the
exporting country have no sovereign government involvement in
regulating organic food labeling, special requirements shall be
proposed by the International Committee for adoption by the USDA.

Dr. Don Kinsman responded to the International Committee
report by making the point that there are FSIS requirements in
place for equivalency in quality of meat.

Mr. Kahn commented that as the different positions of the
Board are refined, the workload of the International Committee
will increase substantially in order to address the comparison of
these positions with foreign country standards. The need for a
Board committee on international issues was officially
reaffirmed.

Ms. Merrill Clark, Chair of the Livestock Committee,
presented copies of the Committee's revised version of Standards
for Organic Livestock Production to the Board, and a discussion
of its contents ensued. Mr. Quinn brought forth the issue of
whether or not slaughter stock cattle would be considered
certifiable if not obtained from organic breeder stock but fed
organic feed from birth. Ms. Margaret Clark expressed her
opposition to [lines 305-306.] The discussion centered around
possible points of entry into certifiable organic production. It
was decided that discussion of slaughter stock sources would be
reopened at the July 1993 meeting.

Mr. Kahn, Mr. K. Chandler, and Mr. Quinn requested to join
the Livestock Committee.

Mr. Don Kinsman offered to investigate the livestock density

issue, reviewing U.S. agency and foreign government laws and
guidelines.
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The Crop Standards Committee report was given by Chair Kahn.
He described the joint meeting held between the Crop Standards
Committee and the Livestock Committee to discuss split operations
and the emergency spray exception.

Mr. Kahn then reviewed Committee work in progress,
announcing that he would provide a written work plan to the Board
in the weeks ahead. The final Committee document on spray drift
policy will be presented at the July 1993 meeting. The crop
production inputs list will be given high priority, with eight or
nine particularly questionable materials to be intensively
reviewed.

Furthermore, the Committee plans to address cotton
defoliation.

The Committee will work cooperatively with the Processing
and Handling Committee to define the terms, "extraction" and
"synthetic." Specialized standards on mushroom, maple syrup, and
greenhouse production will be drafted.

The Committee has yet to decide whether or not to
specifically address soil improvement as a proposed standard or
as merely guidelines to certifying agents. The Committee plans
to recommend policy to the Accreditation Committee regarding how
certifying agencies should handle minor infractions.

The Committee plans to resolve all non-agreement materials
and sought to initiate the botanicals special review process.
Guidelines for brand-name products will be developed. Also, a
preamble to the list of crop production inputs will be drafted
for approval by the Board.

The organic farm plan will be revised slightly, with a
reworking of the questionnaire. It is clear that the
wildcrafting section is inadequate. Also, the Committee needs to
address farming by neglect.

Finally, the Committee will aspire to consolidate all
documents pertaining to crop production, providing a table of
contents.

Mr. Kahn pointed out the need for the Board to discuss
genetic manipulation.

Mr. Sligh inquired about the small farmer exemption, an
issue that cuts across the areas of accreditation, crops, and
livestock. It was agreed that Mr. Sligh and Mr. Dean Eppley will
work together to formulate language to address the small farmer
exemption within the context of the crop production standards.
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The Board agreed to officially recommend to the Secretary of
Agriculture that cotton production and processing be included in
the products certifiable under the Organic Foods Production Act
of 1990. The discussion preceding this decision included the
following points: Mr. Theuer stated that cotton seed meal and
cotton seed o0il bring cotton defoliation into the Board's
purview, but questioned whether or not the processing of cotton
fiber followed the same logic; Mr. Quinn pointed out that cotton
is only defoliated for the purpose of fiber production; Mr. Kahn
asserted that it would be irresponsible of the Board not to
address cotton; and Mr. Chandler described fiber as a "by-
product" of cotton production. The Board authorized the Crop
Standards Committee to conduct a fact-finding mission about
cotton production, and the request of its members.

Mr. Kahn announced that the Committee would not change
chairs at the present time. The primary need for technical
assistance would be in the area of biotechnology.

A joint Crop Standards/Livestock Committee document
pertaining to split operations [attached] was presented to the
Board. Prior to a vote, the following discussion and amendments

took place.

Mr. Craig Weakley described how the Committees agreed that
full farm conversion would not be mandated but would be
encouraged in the farm plan document. It was agreed that USDA-
accredited certifying agents should be allowed to make the use of
their seal contingent upon full farm conversion. An official
vote was taken to elevate the Committee recommendation to a Draft
Full Board Recommendation: unanimous approval resulted.

Mr. Weakley presented a revised version of the Committee's
recommendation to the Board regarding residue testing [see
attached]. He announced that the Committee had been able to
address the concerns expressed by Mr. Sligh and Mr. Theuer on
Monday, when the previous version of the documents was presented,
by making the following amendments: (1) on line 126 on page 5, a
sentence was added; (2) on line 132 on page 5, a sentence was
added; (3) on line 136 on page 5, a paragraph was added.

Mr. Stoneback questioned the specificity of the language on
lines 126-127; there may be a laboratory somewhere that may be
able to detect a residue, but it may be far from the site and
impose an unrealistic cost on the producer. Addressing Mr.
Stoneback's concern, it was agree that after the word "pesticide"
on line 129, a new sentence should be added: "In such situations
the certifying agency shall survey the regionally available USDA-
accredited laboratories and select the laboratories that are
capable of detecting the lowest level for that pesticide." After
Dr. Kinsman question the appropriateness of the bracketed
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sentence in the same paragraph, the Board agreed that the
bracketed information should appear in the glossary.

Mr. Theuer suggested that the residue testing document be
preliminarily reviewed by FDA and FSIS officials. Dr. Hal Ricker
agreed to ask officials of the AMS pesticide residue testing
program to review the document as well. It was explained that
the USDA has program which involves laboratory testing
[accreditation of labs?]; the Board officially requested that the
USDA provide a list of those pesticides that can be tested by the
laboratories and a description of the capabilities of these
laboratories should be drawn up and provided to the Board.

An official vote was taken to approve the document,
including the revisions cited above; approval was unanimous.

A joint Crop Standards/Livestock Committee document
pertaining to the emergency spray exception [attached] was
presented to the Board. Mr. Kahn summarized Board members'
concerns expressed in the Monday session, and explained that two
sections had been added to the original Crop Standards Committee
document to address those concerns [see lines 8-16, and lines 19-
30)]. Prior to a vote, the following discussion and amendments
took place.

Mr. Sligh requested that the document be distributed to
other agencies that might be involved in these programs.

It was agreed that the phrase, "by the government," on line
27 should be changed to "by the responsible government agency."

It was noted that lines 67-68 reflect added references to
pasturage which may not have a production season. Other
references to livestock had been added on lines 95-105, line 109,
line 115, and lines 122-123.

The suggestion by Mr. Stoneback that the parentheses be
removed was approved by the Board.

Ms. Merrill Clark commented that it is likely that consumer
groups will take issue with the fact that the Board's position on
the emergency spray exception does not require a three-year
organic status reinstatement period.

It was agreed that the phrase, "substances allowed under
this title," on line 15 replace the phrase, "National List
substances approved."

An official vote was taken to approve the document,

including the revisions cited above; approval by the Board was
unanimous.
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Mr. Kahn then presented a revised version of the Committee's
recommendation to the Board regarding planting stock [see
attached]. He announced that the Committee had been able to
address some of the concerns expressed public input presenters at
the Monday session.

The first revision made was to delete lines 60-65. Mr. Kahn
explained that the Crop Standards Committee views onions, garlic,
potatoes, and strawberry crowns as seeds and therefore allowable
under the OFPA. He also pointed out with reference to the
strawberry crown proposal that State phytosanitary law requires
fumigation with methyl bromide for interstate transport.

In reference to the added phrases regarding transplants
destroyed by natural disaster, Mr. Theuer asked about man-made
"disasters," such as fires.

Ms. Merrill Clark repeated her concern about the definition
of "compatible synthetic."”

The phrase, "look for," on line 213 was changed to the word
"develop."

It was agreed that the term, "USDA-accredited," should be
added in insert #3. ‘

An official vote was taken to approve the document,
including the revisions cited above; approval by the Board was
unanimous, with the exception of Dr. Osweiler, who was absent.

Mr. Quinn reported the Committee's position on changes to
the spray drift policy recommendation to the Board, presented on
Monday, summarizing the position as entailing the following

concepts:
1. Losses due to drift or emergency spray should be eligible
for crop or disaster insurance.
2. The consequence of a drift incident should be the same as an
emergency spray event.

a. Visual evidence provides a determination.

b. The next crop may be considered for an "organic"

designation at discretion of the certifying agent or upon the
basis of residue testing.

c. Drift or misapplication by others of any prohibited
material may follow similar procedures.

d. Only crops harvested from the portions of the field hit
by drift should be decertified.

e. Buffer zones shall be established.

Ms. Taylor reminded the Board of the importance of making
the producer responsible for notifying the drift applicator (the
potential trespasser) and the relevant government authority(ies)
of the organic status of the farm. Mr. Sligh pointed out that
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aerial pesticide applicators are of particularly concern. Mr.
Theuer added that a description of how to proceed with a .
determination of the material sprayed would be needed.

Mr. Kahn noted that the Committee would utilized the same
notification language used in the emergency spray document.

Mr. Sligh suggested that the Board request that the
Secretary educate pesticide applicators of the liability in
spraying around or on certified organic farms. Ms. Margaret
Clark commented that such a procedure could work; pesticide
applicators can have their licenses revoked if they spray
pesticides during bee season.

Mr. Sligh pointed out the problem with absentee owners who

hire pesticide applicators and do not inform them of the location

of organic farms. Ms. Merrill Clark commented that in Michigan,

a registry of organic producers was created, and applicators were

required to be familiar with the farms in the registry.

A "straw" vote was called to approve the concepts put forth

by the Committee; there was complete support from the Board, with

one abstention (M. Sligh).

To conclude the Committee's presentation, Chair Kahn

requested that the Board approve the Committee's plan to initiate

the Special Review of Botanicals. Research would be conducted,
with the result of a fact sheet on botanicals to be prepared by
Ms. Anton for the NOSB. Ms. Anton also agreed to contact the

National Agricultural Library to initiate a literature search.

Dr. Ricker reported that the EPA is in the process of screening
the botanical pesticides, utilizing the seven criteria appearing
in the OFPA.
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NATIONAL ORGANIC STANDARDS BOARD
FULL BOARD SESSION
MAY 21, 1993

Prepared By: Harold Ricker, USDA/AMS

Board Members Present: Michael Sligh, Chair; Margaret Clark,

Eugene Kahn, K. Chandler, Merrill Clark, Dean Eppley, Donald

Kinsman, Gary Osweiler, Robert Quinn, Thomas Stoneback, Nancy
Taylor, Richard Theuer, Craig Weakley

Missing: William J. Friedman

USDA Representatives: Harold Ricker, Staff Director; Julie Anton,
AMS; D. Ted Rogers, AMS, Donald Derr, FSIS.

Chairman Sligh called the meeting to order at 8:00 am and asked
Gary Osweiler to serve as Acting Secretary.

Approval of Minutes

Chairman Sligh called for comments errors or omissions on the
July 1992 minutes. It was noted to strike 9 on line 34 of the
last page of the minutes. No other changes were proffered.
Chairman called for approval. Vote was 12 Yeas and 1 No.

Chairman Sligh called for errors and omissions for the September
minutes. It was noted that Mr. Gene Kahn was not present at the
meeting. Chairman Sligh called for approval as amended. Minutes
were approved.

Chairman Sligh moved to accept the proforma budget statement with
the proviso that it will be reviewed at the July meeting.

LIVESTOCK COMMITTEE PRESENTATION TO THE FULL BOARD
FRIDAY, MAY 21, 1993

Prepared By: Julie Anton, USDA/AMS

Livestock Committee Chair Merrill Clark circulated copies of
a document entitled, "Comprehensive Livestock Production
Standards Document, Recommendation to the Full Board #3"
[attached], to the Board members present, explaining it as a
truncated version of Recommendation to the Full Board #2. The
Livestock Committee (NOSB-LC), having met briefly the evening
before, sought to present the Board with sections of
Recommendation #2 ready for full Board discussion and vote,
particularly given the short time for presentation allowed on
Friday.
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An informal agenda was also circulated, outlining the NOSB-
LC's plans: (1) to describe the definitions as for clarification
purposes only; (2) to progress from the last lettered section of
the document to the first and to call for a vote on each; and (3)
to refer sections with more than ten minutes of discussion back
to the NOSB-LC for further work. A "straw" (unofficial) vote
would be taken on the sections described in (3) above.

Starting with section G of NOSB-LC Recommendation #3, the
proposed livestock transportation standards were discussed. Ms.
Clark noted that the NOSB-LC removed reference to sick or injured
livestock in NOSB-LC Recommendation #2 because of Mr. Rich
Theuer's previous observation that there are provisions
regulating the transportation of sick or injured livestock in
other Federal law. With little further discussion, the section
was called to an official vote and approved unanimously.

Section F, "Recordkeeping for Organic Livestock Producers,"
was discussed next. Mr. Tom Stoneback questioned the purpose of
requiring producers to document their rationale for using
synthetic health inputs appearing on the National List. Dr. Gary
Osweiler explained the purpose of this standard as to provide the
certifying agent with a means of evaluating habitual use.

There was some discussion of whether or not this standard
should be removed and designated an Organic Farm Plan guideline.
Ms. Julie Anton noted that the issue is really whether or not a
producer could be decertified if he/she did not document the use
and rationale for use of permissible synthetic health inputs.
Ms. Nancy Taylor pointed out that National List annotations will
cover such producer requirements to some extent.

The Board agreed to the rephrasing of lines 123-124: "All
organic livestock while under organic production shall be
traceable through the life cycle."

Section F was called to an official vote and adopted
unanimously.

Organic Livestock Healthcare Practices, Section E, was then
addressed by the Board. The first issue was whether or not to
prohibit the use of both systemic and topical antibiotics in or
on slaughter stock. In response to a question by Mr. Gene Kahn
about the viability of an antibiotic used in a livestock animal,
Dr. Osweiler briefly explained that elaborate withdrawal times
have been established based on various scientific studies and
that most of the time the antibiotic administered to the animal
will be nondetectable before the withdrawal time is up. However,
he noted that if injections are administered in the wrong place
in the wrong way, there may be more problems with residues.
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Mr. Michael Sligh referred the issue to the certifying
agencies present at the meeting. Mr. David Haehn of the Ozark
Small Farm Viability project commented that in subtropical areas,
a cut is potentially life threatening, and therefore, he has no
objection to use of topical antibiotics. He stated that the NOSB
had covered his concerns about antibiotic residues with the
recordkeeping requirement that National List materials be cited
along with a rationale for their use. Mr. Eric Ardapple Kindberg
of the same agency, on the other hand, agreed with the NOSB-LC
proposal to prohibit all antibiotic use in slaughter stock.

Mr. George Siemon, a representative of the OFPANA/OFAC
livestock committee, reported that their survey indicated clear
support for prohibition of systemic antibiotic use in slaughter
stock (88%) and for the allowance of topical antibiotic use in
slaughter stock (81%).

Mr. Brian Baker of California Certified Organic Farmers
indicated that the producers he interviewed would like to be able
to utilize topical antibiotics in slaughter stock but could "live
without" systemic antibiotics.

There were concerns expressed by Board members about the
definition of "systemic." The consensus was that no official
vote could be taken until "systemic" was defined. A "straw" vote
was taken on a revision of the NOSB-LC proposal: "The use of
systemic antibiotics for the treatment of slaughter stock is
prohibited." 8 Board members "straw'" voted for the proposal, 4
members voted against the proposal, and one member abstained. It
was decided that references to antibiotics would be moved to the
National List section of the comprehensive document.

Regarding the second issue under section E pertaining to
contamination by treated livestock and treatment of one animal
not affecting the status of others, the Board expressed unanimous
approval.

The third issue under section E regarding the withholding of
treatment to maintain the organic status of a livestock animal
evoked minor discussion of the term, "unavoidable suffering."

It was explained by the NOSB-LC that density considerations
under part 4 of section E, the "production environment," had not
yet been developed by the Committee but would be addressed. It
was decided that references to density would be removed from
section E until ready for full Board vote.

There was some discussion of the requirement that bedding be
organic if edible, particularly given that newspaper, which is
often used for livestock bedding, will be consumed by livestock
to some extent. Mr. Stoneback argued that it is important that
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415 organic standards do not preclude the interrelationship between

416 municipalities and farms by prohibiting the use of newspapers,
417 particularly given that agriculture creates a third of the U.S.
418 waste problem; Mr. Quinn commented that "recycling should not be
419 done through organic livestock."

420 Mr. K. Chandler noted that the term "crate," as utilized in
421 part 5 of section E, should be defined; Mr. Quinn noted that

422 "farrowing period" should also be defined.

423 Regarding part 6 of section E, it was agreed that the

424 parenthesis utilized in lines 114-115 be removed and that the

425 word "outdoors" would be followed with the phrase, "with the

426 following exception:".

427 An official vote on section E, lines 84-106 and 109-120 was
428 called and resulted in unanimous approval.

429 Section D, Sources of Drinking Water, was discussed next,
430 with no official votes on the language taken. The Board agreed
431 to drop the term, "by the National List," and discussed how

432 prohibited substances would be detected and procedures in case of
433 detection. It was pointed out that there is no EPA tolerance

434 level set for livestock drinking water. In conclusion, the Board
135 agreed that the Livestock and Crop Standards Committees should
436 work together to develop a joint recommendation to the full Board
437 on water quality.

438 Section C, Sources of Feed, Feed Supplements, and Feed

439 Additives, brought a few issues of contention among Board

440 members. Ms. Margaret Clark stated her preference for a phase-in
441 to the 100% certified organic feed requirement. Dr. Quinn

442 suggested a provision for cases of disaster, giving the example
443 of a livestock barn that burns down in the middle of a blizzard,
444 with alternative feed sources three days travel away. Dr.

445 Stoneback recommended that land not treated with prohibited

446 substances (i.e. fallow) for three years be acceptable as

447 pasturage for organic livestock.

448 "Straw" votes were taken to assess the will of the Board.
449 Section C, written as is, received only one vote of approval.

450 With a disaster clause written in, 10 Board members expressed

451 support. With an allowance for untreated pasture land written
452 in, 9 members expressed support, 2 abstained, and 2 were opposed.
453 It was agreed that the Board should spend time discussing feed
454 requirements further.

455 To conclude the discussion of livestock feed supplements and
456 feed additives, the Board expressed no objections to lines 70-71,
157 and no objections to lines 72-73.
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Section B, Livestock Sources, evoked extensive discussion.
A "straw" vote was taken regarding the language in lines 20-30,
and unanimous approval was achieved. The term, "substances
prohibited by the National List," was replaced by the term,
"prohibited substances."

Discussion of (1) under Breeder Stock was referred to a
later discussion of slaughter stock. There were no objections to
(2), as rewritten from Committee Recommendation #2. Mr. Kahn,
Dr. Kinsman, and Ms. Taylor likened (3) to the split operations
language, and the concept was approved by the majority of the
Board. Regarding (4), it was noted that the intent is to prevent
the cycling of breeder stock in and out of organic status when
kept on a certified organic farm; (4) received unanimous approval
by the Board. (5) also received unanimous approval, with no
discussion.

The issue at hand in the Board's discussion of slaughter
stock sources is whether or not to allow day-old or week-old
calves, which are not born from organic breeder stock. Three
Board members, Ms. Merrill Clark, Dr. Osweiler, and Mr. Sligh,
expressed support for the requirement as written; nine Board
members disapproved of the requirement; Dr. Kinsman abstained
from the "straw" vote.

A "straw" vote was taken on lines 51-61, the Poultry Stock
section, and unanimous approval was achieved.

The Dairy Stock section was not discussed.
In conclusion, the Board agreed that a legal definition of

"raised" and of the breeder stock requirements was needed prior
to further discussion of livestock sources issues.
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NATIONAL ORGANIC STANDARDS BOARD
FULL BOARD SESSION (CONTINUED)
MAY 21, 1993

July Meeting Agenda: Three versions of a proposed agenda for the
July meeting had been circulated for approval. Chairman Sligh
asked for discussion and approval. Margaret's second agenda was
approved unanimously.

September Meeting Dates and Location: Three locations were

considered: Baltimore, Fargo, Arkansas, and Lubbock, Texas. It
was noted that Baltimore would be too expensive, given the
limited budget, and necessitate people being away from work too
long if they had to participate in Expo East just prior to the
meeting.

After brief discussion on the three locations, Chairman Sligh
asked for a vote. The results were Baltimore (1), Arkansas (6),
Texas (6). There was further discussion on Arkansas and Texas
and it was noted that Arkansas would draw people from a number of
as yet unheard from southern states and would offer a low cost
facility and arrangements similar to Rodale. The Board approved
the selection of Arkansas with dates of September 14-17, 1993
with an optional tour on September 13.

Timetable: A question was raised about the implementation of the
program and the need for a timetable. It was also asked that
USDA clarify the impact of missing the October 1, 1993 deadline
with OGC, and whether an interim program is needed.

Mr. Weakley indicated he would work with OFPANA to get the
processors together at Expo East in Baltimore to meet with Board
members participating in the show.

By-Law Proposal: Mr. Chandler moved the Board consider modifying
how Robert's Rules are used. He thinks they should be used as a
guide so as not to tie up the process. Certain things mandated
in the law should be kept, but keep the process as simple as
possible.” The motion was seconded and passed unanimously.

Crops Committee Papers: It was noted that the four papers
presented by the Crops Committee yesterday had not been formally
approved as draft recommendations. Stoneback moved adoption of
them, and Quinn Seconded. The motion passed unanimously.

Committee Changes: Mr. Kahn and Mr. Chandler asked to be
appointed to the Livestock Committee in addition to current
assignments. Mr. Quinn also expressed interest, but was not sure
he would be able to find the time. Mr. Kahn and Mr. Chandler
were appointed to the Livestock Committee.

Election of Officers: Chairman Sligh called for the election of
Officers and recommended that the office of Secretary be consider
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first since Mr. William J. Friedman indicated his desire to no
longer serve in that capacity. Chairman called for nominations.
Ms. Margaret Clark nominated Mr. Craig Weakley. The nomination
was seconded and a motion was made to close nominations. Motion
passed unanimously and Craig Weakley was appointed Secretary.

Chairman called for nominations for Treasurer. It was noted that
the position does not have any requirements now since there is no
budget, but might have if money becomes available. Mr. Gene Kahn
was nominated by Mr. Chandler and seconded. Mr. Quinn was
nominated by Ms. Margaret Clark, but asked that his name be
withdrawn. Nominations were closed and Mr. Kahn was re-elected

as Treasurer unanimously.

Chairman called for nominations for Vice Chair. Ms. Taylor
nominated Ms. Margaret Clark. Mr. Eppley moved nominations be
closed, and Dr. Osweiler seconded. Unanimously approved, and Ms.
Clark was re-elected Vice Chair.

Nominations were called for Chair. Mr. Weakley nominated Michael
Sligh. Mr. Chandler moved that nominations be closed. This motion
was seconded, and approved unanimously. Mr. Michael Sligh was
re-elected Chair.

Other Business: Chairman Sligh asked all Ccmmittee Chairs to
limit their use of conference calls to one or two a month, and to

keep them focused.

The Chairman called for a standing ovation for the hospitality
shown by the people at Rodale.

The Vice Chair also called for recognition for those members of
the public that attended through all or most all of the week.

Meeting was adjourned at 11:30 am.

54



bW

[e<BE NI e))

10
11

12

13
14

15
16

17
18

19

20
21
22
23

24
25
26

27
28
29
30

31
32

33
34

NATIONAL ORGANIC STANDARDS BOARD
LIVESTOCK COMMITTEE
COMPREHENSIVE LIVESTOCK PRODUCTION STANDARDS DOCUMENT
RECOMMENDATION TO THE FULL BOARD #3
NATIONAL STANDARDS FOR ORGANIC PRODUCTION

Approved By Livestock Committee: May 20, 1993
Distributed By: Julie Anton, USDA/AMS
For presentation to the Full Board on May 21, 1993

A. DEFINITIONS

These definitions are provided only for the purpose of
clarification.

Breeder Stock. Female parent of organic livestock.

Manure Refeeding. The intentional addition of manure or
livestock litter to the ration.

Organic Production Methods. Fed 100% organic feed and under
organic methods as defined by the recommended standards.

Organically-Raised. Fed 100% organic feed and under organic
production methods as defined by the recommended standards.

B. LIVESTOCK SOURCES

(1) Livestock which do not meet the standards for organic
livestock shall not contaminate organic livestock remaining in
the farming operation with substances prohibited by the National
List.

(2) Livestock and/or the products of livestock which do not meet
the standards for organic livestock shall be diverted to the
conventional market when sold.

(3) The USDA-accredited certifying agency shall include a
section in the Organic Farm Plan questionnaire which addresses
the producer's progress toward full conversion of the farming
operation to organic production.

1. BREEDER STOCK

(1) Only slaughter stock that are progeny of female breeder
stock under organic production methods from the last third of
gestation or longer shall be considered organic.
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(2) Breeder stock purchased for the purpose of producing organic
slaughter stock shall be organically raised, with the following
exception: if the producer can document to the satisfaction of
an USDA-accredited certifying agent that organically-raised

breeder stock of acceptable quality and genetic potential are not
commercially available, non-organic breeder stock shall be

permitted.

(3) Purchased breeder stock shall be under organic production
methods from such time such stock is brought onto a certified

organic farm.

(4) oOn-farm breeder stock shall be under organic production
methods from birth.

(5) Artificial insemination is allowed.

2. SLAUGHTER STOCK

Slaughter stock shall be born to organic breeder stock and be
raised under organic production methods.

3. POULTRY STOCK

(1) All poultry from which meat or eggs will be sold as
organically produced shall be raised under organic production

methods from day old.

(2) Day-old poultry purchased for the purpose of producing
organic poultry stock shall be organically raised, with the
following exception: 1if the producer can document to the
satisfaction of an USDA-accredited certifying agent that
organically~-raised chicks of acceptable quality and genetic
potential are not commercially available, non-organic chicks
shall be permitted.

4. ~DAIRY STOCK

[Position under consideration. ]

C. SQURCES OF FEED, FEED SUPPLEMENTS, AND FEED ADDITIVES

(1) All certified organically produced livestock must be fed
100% certified organically produced feeds and feed supplements.

(2) Land upon which livestock feed is produced and upon which

livestock are grazed or pastured shall be under organic
production methods.
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(3) Feed supplements utilized in the livestock ration shall be
100% certified organic.

(4) Feed additives utilized in the livestock ration may be from
any source unless prohibited by the National List.

D. SQURCES OF DRINKING WATER

Water quality shall not compromise the organic integrity of
livestock. Water for livestock shall not contain substances
prohibited by the National List. The farm plan shall address
remediation action to be taken by the farmer either to provide
alternative drinking water sources or correct the water quality
problem.

E. ORGANIC LIVESTOCK HEALTHCARE PRACTICES

(1) The use of systemic and topical antibiotics in or on
slaughter stock is prohibited.

(2) Livestock which are treated with or fed prohibited materials
for healthcare purposes shall not contaminate organic livestock
remaining in the farming operation. Use of prohibited materials
on individual livestock shall not result in a change of status
for the remaining organic livestock.

(3) The action of a producer to withhold treatment to maintain
the organic status of an individual livestock animal which
results in the otherwise avoidable suffering or death of the
animal shall be grounds for decertification.

(4) A production environment which minimizes livestock stress
and maximizes livestock health shall be provided; it must include
the following factors:

(a) access to shade, shelter, natural air, and daylight
suitable-to the species, the stage of production, the climate,
and the environment;

(b) clean and dry bedding, which is of organic origin if
consumable, suitable to the species and where applicable to the
husbandry system;

(c) housing design which allows for the conduction of
natural maintenance and comfort behaviors and for the opportunity
to exercise; and

(d) housing design which provides a temperature level,
ventilation, and air circulation suitable to the species.

(e) [Density considerations to be developed upon research
of recommended allotments. ]

(5) The following types of intensive confinement production
systems shall be specifically prohibited:
(a) Poultry raised in battery cages;
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(b) Veal raised in crates;
(c) Sows raised in crates, except during farrowing periods.

(6) Continuous confinement of livestock to an indoor housing
facility without the opportunity for daily exercise and access to
the outdoors (with the exception of extreme climatic conditions,
including those which would incur or cause ecologically damage)
shall be prohibited. Stanchion barns or tie stalls to which
livestock are confined without daily outdoor access and the
opportunity for exercise are prohibited.

F. RECORDKEEPING FOR ORGANIC LIVESTOCK PRODUCERS

1. ANTMAI SOURCE AND LIFE CYCLE RECORDS

(1) An identification system must ensure the identity of organic

livestock. .
(2) Each slaughter animal/poultry flock/fish lot must be

traceable through the life-cycle.
(3) A producer shall document all livestock sales and purchases.

2. HEALTHCARE RECCRDS

(1) Producers must document use and rationale for use of all
synthetic health inputs appearing on the National List.

3. FEED AND FEED SUPPLEMENT RECORDS
4. FEED ADDITIVE RECORDS

G. TRANSPORTATION

(1) Audit trail must remain verifiable throughout

transportation.
(2) Contamination by prohibited materials shall not occur during

transport.

58



NATIONAL ORGANIC STANDARDS BOARD
Minutes of Meeting July 8, 1993

Members Present: Michael Sligh, Margaret Clark, Eugene Kahn,
William Friedman, Craig Weakley, Merrill Clark, Thomas Stoneback,
Nancy Taylor, Richard Theuer, Gary Osweiler, Donald Kinsman, L.
Dean Eppley, E. K. Chandler, Robert Quinn.

USDA Members: Harold Ricker, Michael Hankin, Julie Anton, D. Ted
Rogers.

Chairman Michael Sligh opened the meeting at 8:05 am by asking for
approval of the minutes from the May meeting. Richard Theuer noted
that the Processing Committee minutes were in less detail than the
others. Dean Eppley moved that the minutes be approved. Rich
Theuer seconded. Motion passed unanimously.

Chairman Sligh called for any changes in the agenda for this
meeting. Jay Friedman noted that it did not provide for public
input to the International Committee meeting. It was noted and
suggested that the Committee Chair provide time with the allocation
at the Chair’s discretion.

September Meeting dates were discussed with agreement on September
26-30 and the note that members should fly into Memphis where the
Arkansas Land Development Corporation will have transportation
arranged to the meeting site. Dr. Ricker discussed the meeting
facilities and preliminary arrangements. The facility has
capability for 11 single rooms, and the rest would be put up in a
nearby motel.

Budget: Dr. Ricker went over a rough budget estimate to indicate
how money would be allocated for this meeting and next based on the
$30,000 additional funds made available by the Secretary. The
Rodale meeting in May allowed the Board to cover its estimated
annual phone and fax expenses for Board members and still have
enough left for two additional meetings. The budget figures were
estimates because not all of the members expenses had been received
from the May meeting.

USDA staffing roles: Hal Ricker briefly discussed some of the
staffing changes with the addition of Michael Hankin to serve as
operations manager and coordinate the work in support of the Board
and as we move toward the development of regulations. Ricker
indicated that Hankin would become the key person for the
Accreditation Committee with Ted Rogers as backup, and Rogers would
be key person for the Processing and Materials Committees and
continue to improve the mailing list; Julie Anton will continue to
be key person for the Crops, International, and Livestock
Committees. Hankin will be working to provide some oversight of
all activities. Ricker indicated that he was under continuing
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pressure from Mr. Fitzpatrick to take on other assignments, but
that he would remain as Staff Director for the near future.

There was discussion of the role of minutes, and whether they
should reflect official actions only, or whether they need to be
detailed to document the justification for the action. Ricker is
going to reexamine the FACA requirement with regard to minutes.
His view 1is that the Board meeting minutes have more critical
importance than the Committee meeting minutes, as reflecting the
" views and positions of the Board. The Committee meetings minutes
need not be as detailed, but he will double check.

Julie Anton presented a report on public input and the information
and action flow process. Hankin indicated that due to the fact
that the meeting was running late, that this issue should be
brought up for discussion in more detail, at the closing full Board
session.

Dr. Ricker then introduced Michael Hankin to make a few comments to
the Board. Hankin indicated he was glad to be here, and wanted to
acknowledge the work accomplished by the Board and Staff. He
indicated a need for a meeting of the Materials Committee, and
recommended that no vote be taken on botanicals until after the
Technical Advisory Panel review. He suggested that the Board
consider modifying its operating structure at future meetings to
facilitate full Board discussions on the issues being considered by
committees. He cited specific needs for a definition of organics,
an audit trail for processing, and looking forward to helping the
Livestock Committee move forward. He discussed the need for
handling plans to be fairly general in nature to allow flexibility
for certifiers.

Craig Weakley asked for clarification on the general nature of
handling plans. Hankin responded that the regulatory language
would include what is addressed, how it is used, and when it fits.

Bob Quinn asked about the time line. Hankin responded that we will
be better able to move on that after he has been able to review the
current status and had discussions with OGC.

Jay Friedman expressed concern that they never see comments from
OGC. The answer is that OGC does not want to rule on pieces of the
program until they can see how they fit together.

Margaret Clark questioned OGC saying that they should start
developing recommendations because they may not recommend what USDA
thinks they should be. NOSB position is to recommend what they
think is best. Hankin indicated he would work with the committee,
and hopefully there would not be major differences.

Chairman Sligh then asked for brief committee reports on their
planned activities at this meeting.
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Processing Committee - Rich Theuer, Chair - Will be working on a
labeling draft recommendation. Will also be working on the Organic
Handling Plan including the comments from the May meeting. They
will be meeting at 1:00 today and the first order of business will
be the resolution of issues under the labeling draft, with the hope
to have it ready for Board vote on Sunday. At 4:00 today they will
be taking public input. At the Saturday meeting they will be
working on a response for the National List - after meeting with
the Materials Committee. At 3:00 Saturday they will work on
essential substances and criteria for essential synthetics.

Accreditation - Margaret Clark, Chair - There is a revised draft of
their accreditation document in a packet that is out for public
comment with a deadline for comments of August 15, 1993. Topics to
be considered in their meetings include: need for 1legal
definitions, clarification of positions, work on the approval
process, peer review panel, logo’s, and enforcement and appeals
issues. There is also a question of the October 1st deadline and
the need for an agenda revision.

Livestock Committee - Merrill Clark, Chair - Likes the Oregon Tilth
proposal on animal and plant analogues. Supports Hankin’s
statements on the need for more full Board discussion of topics.
Walter Graves gave a very good presentation on the interaction of
animals and legumes. At the Friday meeting they will be addressing
May meeting issues including 1livestock sourcing, and feed
standards. Gary Osweiler and Don Kinsman are giving presentations
on antibiotics and parasiticides tomorrow. Jay Friedman is working
on Codex discussion, and Kinsman is looking at livestock density
issues. Will also look at Hankin’s paper for livestock process,
scheduling livestock hearings, emergency feed situations, and land
in pasture.

There was a brief discussion of the issues in livestock sources.
Friedman questioned whether the 1livestock standard should be
different for different species. He likes the 1last third of
gestation position. Question of differences between slaughter
stock and dairy. If you treat all the same, it is easier to manage
the program? Gary indicated that there is 9 1/2 month gestation,
if you buy a cow in the 5th month and it starts producing milk
could it be organic? Friedman’s response, calf yes, mother no.
Hankin suggested that the topic needs more discussion before a
decision is made. Need to provide an analysis of the topics
including producer based organics and the relationship to consumer
based consideration of organics.

Question arose among NOSB members on the need to have livestock
hearings. Ricker reviewed the history of the hearings, the
process, and the need for them.

Gene Kahn indicated strong support for the hearings. K. Chandler
indicated the need to have strong viewpoints articulated in
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addition to consensus.

Theuer indicated that he thought processing is excluded from the
hearings. It was pointed out that the OFPA indicates hearings for
livestock products.

Kahn indicated that it would be a fatal flaw to delay action of the
hearings, because managers need to know what is planned.

Merrill Clark indicated that much has been distributed already.
Kahn indicated that if you can provide current thinking that is
fine.

"Hankin indicated the need to have analysis.

Anton expressed concern from the public about not hearing about the
thinking of the committee.

Kahn indicated that the preliminary working drafts might solve
that.

Friedman indicated he would like the NOSB to co-chair the hearings.
Hankin indicated that the input to be received is not to test the
NOSB and Livestock Committee, but wants organic community
involvement.

Merrill Clark would like to have positions on various issues for
consideration.

Crops Committee - Gene Kahn, Chair - The Crops Committee will meet
Saturday from 8:00 to 12:00. They will discuss the draft small
farm exemption, time line for materials, mushroom and specialized
crop standards, requirements for certifying agents for crops,
organic farm plan and integration of it with 1livestock, wild
crafting provisions of farm plan need strengthening, Ccdex crop
standards, and organic definition.

The Crops Committee’s draft recommendation on spray drift was
presented by Bob Quinn. When it was presented in May there were 5
members in support, 7 opposed and one abstention. Indications were
that there was too much emphasis on residue testing.

Revisions suggested: Remove from I A. "droplets or granules."
Friedman questioned Section II calling for compensation for loss of
organic crop. Kahn indicated they were not sure if it is legal,
but wanted to be on record in favor of compensation, and thus make
a strong statement.

Michael Sligh indicated his desire to include organic training in
certified pesticide applicator training. Committee agreed to
consider including in number II.

Nancy Taylor suggested a notification requirement by sprayers to
organic farmers.

Margaret Clark indicated there 1is no direct force in the
recommendations unless the Secretary chooses to implement policy
recommendations.

Hankin said that this may dilute the language of the document, and
besides, it may not all go to the Secretary.

Craig Weakley indicated he would have to disagree, language might
go, but the Secretary is going to do it or not.

Kahn preferred to adopt the language.

Friedman and Ricker agreed that you could develop separate
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recommendations for addressing issues that are not authorized under
current statute for consideration by the Department, which they
might provide to the Congress.

Continuing with the document, Quinn noted that proposed changes
suggested in May had been made in Section IV.

Friedman questioned line 124. Are you talking about sites rather
than product? He also wanted to question who would handle
decertification - should be at discretion of certifier.

Suggested that the committee pull out the wish list and put in a
separate document. Review lines 179-187 to clarify.

Margaret Clark commended the committee for doing an excellent job
in incorporating comments from NOSB and the public.

Friedman indicated the need to review pasteurage for the 3 year
exemption, and also actions that trigger enforcement actions.
Weakley indicated that the intent of Friedman’s concerns are
addressed in other documents. Friedman may need a reference
citation.

Merrill Clark indicated that the Livestock Committee had not seen
this document prior to this meeting and feels uncomfortable with
the Livestock Committee name on the document. Kahn agreed to
remove the Livestock Committe name from the document.

Materials Committee - Tom Stoneback, Chair - This is a double
transition with Hankin on staff, and Tom Stoneback and Gary
Osweiler replacing Nancy Taylor as co-Chairs. They will spend some
time on identifying issues and reviewing the process with a high
priority for substances on the list. The Technical Advisory Panel
needs to be formed and organized as soon as possible, as well as an
understanding of the types of information they will be expected to
provide. Need to work through the materials for crops, and the
special review of botanicals. Will meet in caucuses.

Nancy Taylor asked where we were with the full disclosure document.
Stoneback indicated it is necessary to complete some things this
week.

Taylor also questioned the petition form priority, indicating Ted
Rogers had another proposal.

Hankin indicated he wants to discuss this further, because the
petition form may not be needed until a list is established, but
wants to discuss this in committee.

Merrill Clark asked if we could get EPA here for discussion of
registration of pesticides and botanicals.

Stoneback indicated procedures for involvement will be worked out.

International - Jay Friedman, Chair - Indicated that Michael Sligh
and Bob Quinn have a draft on importation to be discussed, and that
Accreditation and International Committees need to meet to discuss
it.

Michael Sligh noted that it was 12:00 and that the meeting is
adjourned for lunch in order to be on time with the public input
session at 1:00 pm. Additional discussion can take place
separately or at the full Board session Sunday.
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NATIONAL ORGANIC STANDARDS BOARD
PROCESSING, HANDLING AND LABELING COMMITTEE
Committee Minutes

Thursday, July 8, 1993

The Committee meeting commenced at 1:00 PM.

Present: Margaret Clark, Merrill Clark, Gene Kahn, Don Kinsman,
Rich Theuer and Craig Weakley; USDA representatives Michael
Hankin and Ted Rogers.

Draft Recommendation on Labeling

The Committee reviewed its April "Draft Recommendation" in light
of the public comment received on or before June 30, 1993, the
deadline for receipt of public comments, and the comments
received at the May NOSB meeting, when the draft recommendation
was reviewed in detail before the full Board. The Committee
revised its draft recommendation to prohibit principal display
panel presentation of the percentage organic ingredients.

The Committee revised its draft recommendation to reflect a
conclusion that the OFPA allowed certified organic handlers to
handle only "organic foods."

[Note:" On July 11, the full Board accepted the Committee’s
proposals for calculating the percentage organic ingredients and
the Committee’s definitions for "ingredients" and "processing
aids" in foods labeled as "organic."]

The Committee debated once again the specific ingredient
labeling, voting in favor of full disclosure of individual
spices, flavor components and colors and advancing the draft to
the full Board for consideration as a Board draft recommendation.
[Note: On July 11, the full Board rejected the Committee'’s
recommendation on full disclosure of spices, flavor components
and colors.]

Organic Handling Plan

The Committee reviewed the draft circulated to the public and
reviewed before the full Board in May. No comments have been
received. The Committee made minor typographical corrections and
will seek full Board approval at the September meeting.

Public Input Session

The Committee received comments from Steve Harper, Rob Feldman,
Eleanor Goodman, Bill Powers, David Haenn, Rod Crossley and Greg
Pennyroyal.

The Committee adjourned at 6:00 PM.



GENERAL PUBLIC COMMENT TO THE NATIONAL ORGANIC STANDARDS BOARD
INCLUDING PUBLIC INPUT TO THE PROCESSING COMMITTEE AS LAST SEGMENT,
JULY 8, 1993, COTTAGE GROVE, OREGON

Norma Grier provided handouts with her comments, Judy Pegg’s
comments and Barbara Kelly’s response to the Ozark survey. She
doesn’t support having the NOSB linking up with EPA on tolerance
levels.

Eric Ardapple Kindberg - Ozark Small Farm Viability Project -
Indicated they were receiving responses to a questionnaire sent to
producers and had another for retailers and consumers. Doesn’t
like the split meeting format. NOSB has three things to
accomplish: materials 1list; accreditation program; and get
certifying agents accredited. On materials, synthetics are
disallowed except under section 2118 of the Act, which is explicit.
Concern about the relationships among Federal, state and private
organizations about provisions for discrediting.

Dr. Joseph Morgan - provided a handout on the concerns of those
with multiple chemical sensitivities. He requests that the NOSB
set high standards for a reliably safe food supply. If not for all
organics, he would like a special identification for foods with
zero levels of residue. He was questioned as to whether a % level
of residues would be workable, and indicated there had never been
a study to determine actual levels that would be workable, and even
those might vary with individuals tolerance levels.

Ken Nolley - a chemically sensitive individual - underscores Dr.
Morgan’s comments. Needs a steady supply of pure food. One can’t
imagine the time spent by the chemically sensitive in gathering
food, when they have to rely on an anonymous system. Would favor
any system that would help make the buying decision easier. Root
crops are notorious for uptake of pesticides. A question was
raised about balancing the processor/manufacturer needs versus the
chemically sensitive. Ken indicated they only want information and
consistent ingredients, and that they don’t want to put existing
and small firms out of business.

Walter Jeffrey - provided a follow-up discussion to an earlier
meeting at which he spoke on potassium chloride. A question was
raised about whether a summary of the benefits is available, and he
indicated he had a few copies and that the study 1is being
published.

Ron Garcasz - OCIA and farmer - Addressed the issues of confinement
for livestock; antibiotics; and percentage of feed that must be
organic. On confinement you need to allow animals to use their
natural behavior patterns. It is a husbandry and stewardship
issue, and need to balance free range with environmental concern
for pasture degradation. On antibiotics, the Committee should stay
with the legislation and referenced sections 2105, 2118 (b), (c1

1



and c2).

Robert Beauchemin -~ OCIA President - Expressed concern about the
October first deadline, relationship of private certifiers with
states, lack of certifying agent on the NOSB, requirements placed
on certifiers by the EEC.
Recognizes the right of states to register certifiers, but when it
adds undue burden on certifiers, it may be against the intent of
. the law. Suggests adding a certifying agent in an advisory
capacity to the Accreditation Committee if they can’t serve on the
NOSB. _

Brian Baker - CCOF - Expressed concern about the meaning of the
term "synthetic" and indicated it was being used differently by the
Crops, Processing, and Livestock Committees. When asked what he
would do differently in the standards, he would add a liability
standard, but nationally, that would have to be passed by Congress.

Zea Sonnabend -California Action Network, and CCOF -  Supports
having a certifier on the Board. Suggests that accrediation is not
an in or out action, but certifiers should be given a chance to
correct deficiencies. Also expressed concern about financial
support for the Technical Advisory Panel. The questions will be
requiring more than yes or no responses, and members should be
compensated. The organic community is waiting to hear about inerts
and brand names and how they will be treated.

Dick Hartman - Recounted the problem of trying to get EPA approval
for garlic and water. Took 4 years and should go to the organic
community, but needs committee approval. How does the NOSB decide
on important issues? If items have both environmental impact
statement plus an economic impact statement, they ought to be
considered for approval.

Pat Leonard - Oregon consultant - Make the law as tough as
possible. Wants a good definition of organically grown food that
is comparable to the Good Housekeeping Seal of approval. Farmers
want to see the law and the list so they can start farming. NOSB
should take the time to develop a good law.

Robbie Lee Evans - Farmer member of Organically Grown Cooperative
in Eugene, OR - Concerned that there are no vegetable members on
the Board. Wanted mandatory residue testing, but thinks there is
no rational basis for the 5% of EPA tolerance (thinks it was pulled
out of the air). Thinks there is too much emphasis on what is not
on produce, rather than on what is in produce nutritionally.

Katherine DiMatteo - Recently submitted Susanne Vaupel’s materials
list documentation. Hope it moves quickly. The law has to be
implemented as quickly as possible. Support for the organic label
and the question of organic as a guarantee could be detrimental.
Fill in the gaps in the regulation and move it.
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Steve Harper - Concern that a total prohibition on synthetic
components will put a damper on processed foods. Should pay
particular attention to boiler water additives. Consider

processing aids as ingredients. Concern that different certifying
agents will have different standards for synthetics.

Rob Feldman of the Organic Produce Handlers Association - Expressed
general concern that the produce handlers had not been included in
the process, felt that he/they should have been more involved in
the drafting of positions. Particularly concerned that produce
handling was taking a back seat to processing and labeling
standards in the Processing committees work. He was critical of
the representation on the Board of retailers and processors with an
absence of handler representation.

He also expressed his constituencies questions about the need to
regulate the Organic Sustainable Community. While acknowledging
some need for certification, a common definition, and protection
against fraud in the market place the recurrent question was what
would this add in costs.

Rob read a 1laundry list of issues that he felt had not been
adequately covered in the handling plan and other committee papers.
This 1list included: Water and air quality in cooling; mixed
storage; commingling on the same pallet; pallet break down; Trucks
boats and airplanes; reconciliation of differences in audit trails;
coding to track product. This brought him back to the question of
the cost of the whole systen.

The Board, and the processing Committee responded by urging him to
write down specific recommendations as per his concerns and send
them to the committee. Margaret Clark and Craig Weakley pointed
out that he (Rob) had been repeatedly asked for his advice and
input on the handling plan and a whole array of other issues.
Clark and Rich Theuer also noted that the issues that he had
greatest concern for simply had not been consulted yet, but were
clearly on the work plan, were considered priority issues, and were
to be worked on in the near future.

Elinor Goodman - Amy’s Kitchen - Has a small business concern that
they would be visited by the government and nailed on small
details. Concern whether someone who hauls organic produce from
the market needs to be certified. Against percent organic labeling
- wants to see justification for putting on the ingredient panel to
determine if it is worth it. Cost/benefit of protection against
fraud.

Bill Powers, of Badger Mountain Vineyards, served as a spokesperson
for the Organic Wine Grape Growers Alliance. They again stressed
the need for Sulfur Dioxide from a natural source as a sulfiteing
agent. For quality wines to be bottled, kept and marketed up to
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100ppm sulfur compounds are needed. Wines both domestic and
imported are currently labeled as made from organic grapes.

David Haenn - Ozark Small Farm Viability Project - addressed the
need to move on the National list. Indicated there are provisions
for non-synthetic ingredients organically produced; ingredients not
. technically organically produced (2118(a)2) such as yeasts, gums;
Senate report was for items difficult to obtain organically; and
that there are no exemptions for processing in the Act.

Randy Buresh of the Eclectic Institute - The institute manufactures
botanical extracts using certified organic alcohol made from
grapes. Questioned whether non organic Grain alcohol would be
accepted as an extracting agent. Urged a definitive standard to
support the industry and because organic agriculture was good for
the earth.

Rod Crosley - Health Valley Foods - Dislikes the split forum for
public input, because has to repeat comments for the Processing
Committee. Basically critical of the Processing Committee for not
addressing comments provided by organic processors, and making
decisions without their input.

Greg Pennyroyal delivered a comment for Lon Johnson of Trout Lake
Farms - Responding to the Processing Committee’s Draft
Recommendation on Labeling and general comment. Suggested that
principle of reconstitution should be fresh cut weight. feels that
use of organic on the information panel should require
certification of handler any use of the O word should require
certification. Full agreement that organic should be a production
claim. Wants to stress the need to prohibit the equating of wild
with organic, this diminishes the value of organic. The use of the
phrase organic or wild must be prohibited. Felt that full
disclosure of spices colors and flavors was the best approach.
Noted his experience in the flavor and perfume trade as he
commented that so called natural flavors were in fact of synthetic
origin.



NATIONAL ORGANICS STANDARDS BOARD
JULY 9, 1993 (Lunch Meeting) MATERIALS COMMITTEE
MINUTES

Dean Eppley, K. chandler, Rich Theuer, Merrill Claxrk, Michael Sligh,
Gary Osweiler, Nancy Taylor, Hal Ricker, Michael Hanken, Ted Rogers
and Tom Stoneback were in attendance.

I.

IT.

IITI.

It was agreed that the Materials Committee should organize
itself to receive recommendations from the Crops, Livestock, and
Processing Committees as to those substances which should go
through the Technical Advisory Panel procedures and preparation

for their appearance on the National List. P
/.—w e‘;fy

Livestock AVUSDA EPA/FDA Ke¥

Crops .—.:)*.'b Materials e’ Public > Mr.

Processing.# TAP Review Secretary

Committees ¥
Materials

The second priority was that the Technical Advisory Panel(s)
needs to be formed and organized as soon as possible. And,
third...

The process for review of substances to appear on the proposed
National List needs to receive a high priority and be organized.

Mr. Theuer pointed out that "essentially, this is common sense,"
with Mr. Sligh adding that "a uniform format is needed."
Mr. Chandler suggested "by category."

Mr. Theuer later pointed out that we need a "delisting procedure
to take materials off the list as the Secretary is only limited
by his inability to add allowed synthetics."

It was agreed that the Materials List construction would be
performed by the USDA. Ted Rogers volunteered.

Ms. Taylor raised the question of confidentiality of active and
inert ingredients. Discussion centered on full disclosure.
Other discussion questioned the role of the certifier and
whether proprietary information could be held by the USDA.

The flow of materials review requests to the Technical Advisory
Panel from the Materials Committee, through the Technical
Advisory Panel and appropriate EPA and FDA approvals, recognized
the role of USDA. Subsequent to receiving information from the
Technic¢al Advisory Panel the NOSB would offer its work for
public review and following comments make its recommendations to
the Secretary.
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Dr. Ricker stated that he would look into the possibility of
available funds to reimburse Technical Advisory Panels for work
done. We discussed the important facilitation role filled by
the USDA in obtaining FDA and EPA approval. And, the importance
of the Extension Service and industry leaders' contacts in
developing technical panels.

Mr. Rogers accepted responsibility to structure the format and
procedure of Technical Advisory Panels and their relationship to
the USDA and National Organics Standards Board. It was noted
that the Act empowering the NOSB has seven points which are the
-criteria for TAP.

Mr. Osweiler stated that we need to start dealing with the known
world of synthetics that might be used, and for now deal only
with the most controversial natural materials that might be
prohibited. Based on this approach the most essential function
to complete is preparation of criteria and procedures for
evaluating materials for inc¢lusion on the list. These are the
penchmarks by which we decide whether a material enters the
National List.

Because the Materials Committee receives input from Livestock,
Crops, and Progcessing Committees, and the unique importance that
materials play in the organic system, it was suggested that
future meetings ke held with the full board.

”
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NATIONAL ORGANIC STANDARDS BOARD
" LIVESTOCK COMMITTEE
July 9, 1993
Cottage Grove, Oregon

Minutes
Taken by: Julie Anton

Transcribed by: Gary Osweiler
Introduction of Livestock Committee members.

Approval of May 1993 Committee minutes.
Public input on livestoc C ]

A producer of organic beef testified that by Washington State standards,
~animals under organic production methods for 12 months become certified
organic. If animals must be from an organic herd, such a standard would put
- them out of business. They do not have the acreage for a cow/calf operation
where they could source calves from last third of gestation, and do not know
“of anyone in the State with an organic herd to draw from. They get half of
their calves now from an Oregon producer; this producer does not use
implants and other inputs, and is sustainable, but not certified organic. He is
also careful about quality of calves.

The supplier commented that low-grade cattle, not suitable for market might
be the only sources of organic stock. He questioned how reasonable the last
third of gestation requirement is. Gary Osweiler responded that 12 months is
a long enough “drying out' period to account for removal of drug residues.
Merrill Clark eemmented that Harlan Richie (Michigan State University) says
the last 80 days (of gestation) account for the major growth period of animals
in the womb. -

Eugene Kahn requested legislative review, which Jay Friedman conducted.

Ron Garris, an Oregon Tilth certified organic cow-calf producer in Orego
commented that the last 2/3 of gestation must be under organic methods for



their certification. He has 32 mother cows, 100 total, including feeders on just
over 200 acres sells to Portland restaurants. He maintains strict standards
and believes there should be a tough standard.

Ann Schwartz commented that Oregon Tilth standards say organic feed is
required from birth of the calf. There is an exception for buying a day-old calf
. to put into program. The last third of gestation for slaughter stock is the

standard generally.

David Haenn, Ozark Small Farm Viability Project and a goat and sheep
producer gave his strict interpretation of the OFPA.

Albert Strauss, a dairy farmer in Marshall, California ( Blake's Landing Farms)
commented that in California replacement sources have been treated with
antibiotics.

Eric Ardapple Kindberg, a producer experienced with hogs, sheep, and cattle,
gave his interpretation of the dairy standard; explained how producers could
use their own non-organic cattle as replacement stock. He noted the
inconsistency in the law between dairy and slaughter stock requirements

Brian Baker, Technical Coordinator for CCOF, said the requirement for
organic when available will create a burden on certifiers. There is a need now
to allow transitional animals.

Eugene Kahn (NOSB) commented that it seems clear that the last third of
gestation requirement for slaughter stock is the intent of OFPA.

Brian Baker: There is a frustration of beef growers over the apparent
discrimination against beef versus dairy producers.

o ittee Di I

Don Kinsman suggested possible changes in language to reflect 2 sources,
the organic-producing dam and a dam under organic production methods.

There was a review of lines 34-40 of the May 20, 1993 draft.



K.Chandler expressed his interestin a more lenient interpretation of the OFPA
to allow expansion of production. There are 43 million cattle slaughtered in
a year, 172,000 per day. Most organic operations are less than 50 head on
average. The brood herd,provides calves raised to 3-7 months (200-500
pounds). Stocker herds are on grass 3-7 months (600-700 pounds). The
feedlot period, 120-160 days -- could be shortened to half that number of
days. He expressed the need to have sufficient volume to be economically
viable and enter the market. This is important especially for cattle, since
chicken, hogs, and sheep have a short production cycle.

Eugene Kahn expressed that our concern should be whether or not our
approach is reasonable.

Ann Schwartz explained how all programs urge livestock producers to develop
an organic breeder stock program.

Julie Anton pointed out that most certifying agencies with livestock standards
require from the last third of gestation as a source of slaughter stock which
must then be raised organically from birth. She asked Ann Schwartz if
certifying agencies are deliberately not making link, as the Livestock
Committee has tried to do. Ann said yes, but the issue is still under
discussion. :

Ron Gargasz, organic beef producer, suggested that slower growth forces
producers to be better stewards. OCIA supports organic requirements from
the last third of gestation for slaughter stock.

Committee Vote on each Livestock Source Chart:

BEEF: Gary Osweiler, Jay Friedman, Merrill Clark and Don Kinsman voted
for the beef sourcing diagram and approach developed by Merrill Clark.
Eugene Kahn stated the requirement seemed unreasonable, but do not see
alternate interpretations of OFPA. He voted for the proposal, with the
reservations stated.

DAIRY: Ann Schwartz commented that the current position might preclude



dairy goats (kid at 5 months, therefore, producing diary product before 12
months). Don Kinsman noted that the usual practice is to raise for goats for
8 months before kidding.

Voting for the dairy proposal: Merrill Clark, Eugene Kahn, Gary Osweiler, Don
Kinsman, and K.Chandler. (Chandler thinks regulations should allow qualified
dairy stock to be slaughtered as organic). Jay Friedman voted against the
proposal, noting his belief that dairy animals should be born from cows that
qualify from the last third of gestation - a standard more consistent with the
beef regulations.

Break

POULTRY: The Committee voted unanimously to accept the poultry sourcing
recommendations.

Don Kinsman commented that the Committee should include goats under
sheep.

Merrill Clark reminded the Committee that at some time fish, bees, and rabbits
need to be addressed.

ANTIBIOTICS

Gary Osweiler led a discussion of the characteristics of how foreign drugs,
including antibiotics are handled in the body. Printed material supporting the
discussion is attached.

Generally drugs go to the liver (where they may be metabolized to something
else, and which may change the activity of antibiotic). Then drugs can be
excreted by the bile or once in blood may be excreted by the urine. Each
synthetic antibiotic will have to be approved individually. Lynn Coody
suggested that perhaps groups of (similar) antibiotics may be approved.
Different speeies reactions can occur to antibiotics or other drugs? e.g.
Brahman cattle are more susceptible to organophosphate chemicals.

Half-life is the time it takes for the body to get rid of half the substance
presently in the body. Oswetlercharts on plasma-concentration-are-attached.
Most antibiotics have relatively short half lives; metabolize so quickly that they
have to be taken several times per day. Twenty half-lives will generally
eliminate detectable traces of the antibiotic; unless retained by body system




in some way. One issue is whether the residue ever get to absolute zero
residue. Example of a persistent residue was tetracycline injected into the
hip; itis irritating, produces edema around injection site. Usually an improper
injection technique or improper use of the antibiotic on other ways result in
residue problems where quality control may be lax. Producers may sell
treated animals to other producers who then treat again.

Failure to observe withdrawal periods is the number one reason for violative
antibiotic residues.

Sulfonamides are not true antibiotics, but are antibacterial. They recycle
easily through feces.

Wm. Hubbert commented that testing occurs at meat packing plants when
observation of injection sites indicates that meat may be at increased risk of
residue; therefore, meat more often tested than dairy products.

Gary Osweiler raised a question for NOSB to Consider: |s pesticide use on
crops analogous to antibiotic use in livestock?

Options for Synthetic Systemic Antibiotics were discussed, and those options
offered by Osweiler are attached.

Eugene Kahn requested a legislative overview. Jay Friedman commented
that discretion to allow antibiotics is under 2110 (d)(1). Mr. Kahn pointed out
sec 2118(c)(1)(B)(i), Synthetic additive ingredients, including livestock
parasiticides and medicines. The Senate Report may help to enlighten the
intent of the law.

Other Committee Activity:
Review of definition of synthetic.
Review of National List procedure.

Discussion of "Organic Management Practices."

Albert Straus asked when disease becomes life-threatening?
He has not found a non-antibiotic solution for foot rot.



Gary Osweiler noted that withholding treatment is against the OFPA,

With dairy, it is difficult to divert, so likely the producer would have to sell a
treated dairy cow at auction, or to other conventional channels. Mr Straus
culls 30-35% of his herd each year. Culling is commonly for mastitis and
infertility. He currently is using probiotics, homeopathy, and aspirin as
"organic"treatments for mastitis.

Brian Baker offered that CCOF has considered certain antibiotics to be
natural. When to refute the presumption that antibiotics are natural is a
difficult issue. All certifying agencies allow some use of antibiotics, all with
caveats; none identify specific compounds.

Eugene Kahn sees antibiotics as compatibie synthetics, because they are
altered in manufacturing process.

Lynn Coody’s view is that brand names should not appear and that grouping
of antibiotics needs to be determined.

Ms. Coody suggested language such as "Penicillins, except " would
be regulatory language. She offered to figure out a way to make analogous

to crops.

Gary Osweller suggested that most antibiotic substances will have come into
contact with an organic compound (e.g. hexane). This solvent extraction
process would qualify the problem as synthetic.

tion on ibioti

“Can any of the products of an animal that has received an antibiotic under
any condition ever be sold or labeled as organically produced?" Voting yes
were Osweiler, Friedman, Kahn, Chandler, and Kinsman. Voting no was

Merrill Clark.—

Jay Friedman sees a need to keep uniformity between breeder and staughter
stock.

Review of { certifvi iard

Ann Schwartz testified that the consumer-producer-client relationship is most



established in Europe, due to scale of farms. The British Soil Association has
always allowed the restricted use of medicines.

Oregon producer, Ron Garris always diverts beef cattle when they have been
treated with drugs. He is a natural meat producer and has developed a
market based on a "no antibiotics" claim. This is an issue with his restaurant
buyers.

Pat Leonard, organic retailer, spent time in Alfalfa’s, which sells Coleman’s
beef. Sales people are trained to present foods as "antibiotics and hormones
not present and not used".

Merrill Clark spoke as a consumer representative.

Their shop’s consumers ask a lot of questions about antibiotic use. NOSB will
have to justify to USDA which withdrawal periods are more appropriate,
preventing entry into food chains.

K. Chandler noted that withdrawal time should be 12 months, before product,
milk or meat, can enter the food chain.

Motion reconsidered: Clark and Friedman vote no consideration of antibiotics.
Lunch Break
PARASITICIDES

Presentation was given by Don Kinsman. Attachments include Osweiler’s
synthetic antibiotic use options.

Flies ar external parasites. Pink eye is an external condition, but may be
caused only by dust.

Brian Baker:—Commented on prohibition of use organophosphate for fly
control aroundfeed. Pyrethrum can be used on organic rangeland or as dust.

Osweiler described pyrethrin, an extract of pyrethrum, which may have inert
ingredients that may be questionable. Brian Baker offered that Pyrethrum is
extracted using butanol, commonly, which is then flashed off.

Ann Schwartz: Most programs prohib:t nicotine.



Breaking down parasiticide use by species is important. Most all certification
programs allow parasiticide use in breeding stock. Organic practices v. time
not under organic practice are two different things to define.

Lynn Coody: toxic materials can include naturals products such as
wormwoods.

Herbals used as medicines are not registered; how can they be used if not
registered?

Julie Anton suggested identifying species and parasite problem and regions
and current synthetic parasiticide utilized; then evaluate alternatives, for

toxicity and efficacy.

Evaluation whether or not certain substances would be a firstline of defense
may be difficult. Mr. Kahn related parasiticide/antibiotic restrictions to
botanicals. If there is not a farm plan to follow, then producers cannot use
the restricted materials.

Ann Schwartz distributed IFOAM standards, referring to pp. 29-30.

Brian Baker described CCOF parasiticide standards, which state that cultural
practices must be used by certifying agencies. Mr. Kahn asked about
differences among inspectors. Baker replied that with some, there may be
need for oversight re: criteria. |

Lynn Coody: May be difficult to trace source of problem.

Eric Ardapple Kindberg suggested that loss of organic status from treatment
should be a factor in the economic plan of every farm. He proposed that each
parasiticide must go through the materials review process.

Jay Friedman: would not want to see every parasiticide go through the review
process, as Mr. Kindberg suggests.

Ron Garris: If there is a parasite outbreak in herd, where all animals are
infected with worms, losses would be much greater than 10%.



William Hubbert: There may be residues from parasiticide if withdrawal
periods are not followed.

Twelve programs allow parasiticide use in breeders; 8-9 allow for emergency
use. OSFVP: permitemergency treatment for diagnosed medical treatments.
Could be widespread abuse because standards lack specificity.

One current Recommendation is to allow National List parasiticides in
breeder stock and for documented emergencies in slaughter stock or dairy
stock.

Jay Friedman, regarding the emergency use permit, thinks consumers would
see documented emergency use of synthetic medicines as reasonable and
acceptable. ‘

Julie Anton noted that the Committee will need to establish criteria that define
an emergency.

Mr Kahn suggested that the farm plan provision would have some value for
defining an emergency. He asked Ann Schwartz if this provision would have
broad acceptance. She replied "Yes, except that acute emergency in
parasites would need to be treated prior".

Mr. Kindberg does not worm when there is a medium parasite load; in his
opinion, this can be determined by the appearance of the livestock.

Ron Gargasz noted that the most persistent parasite problems will occur in
breeder stock, which are kept the longest. Treatment must be prior to the last
third of gestation.

Brian Baker noted the great regional differences in agriculture and
recommended- that not just one farmer can speak to what happens on all
organic farms.”

Need to have some accurate consumer information.
Motion: Could product from livestock that has received restricted use of any

synthetic parasiticide be sold or labeled as organically produced? Committee
supported the motion, except for Merrill Clark.
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FEED STANDARDS

Emergency non-certified organic feed use provision:
destroyed by frost, flood, or other natural disaster = emergency.

Emergency Procedure contingency plans could include going to small farmer
exempted feed source as a first choice, if organic feed is not available.

Some discussion followed on how to verify a fesd "disaster". Mr. Chandler
noted that this was determined by the Commiss:zcner’s court in Texas.

Criteria to be used by certifying agency to define disaster could include the
terms "Unforeseen, unavoidable, not caused by producer, and not

immediately rectifiable".
A Class 1 emergency is an official government-declared disaster. This mlght

be grounds for seeking a waiver.
Poor management or pocr planning are not sufficient cause for an exception.
Producers should be required to have a contingency plan.

Ron Gargasz read the OCIA emergency provision. They must be officially
documented and pre-approved. "“In certain critical years where OCIA forage
crops are unavailable or in short supply due to extreme weather conditions,
the certification committee can allow a farmer to purchase (non-OCIA)
certified organic feed and forage. These inputs must be sufficiently
documented and pre-approved by the certification committee”.

Mr. Kindberg eommented that producers can plan ahead in cases of drought.
Other issues:
“Withdrawal time" Would depend on type of feed utilized in emergency phase.

Ron Garris suggested zero withdrawal time for non-certified organic feed.
Kindberg and Haenn expressed concerns about integrity of livestock.
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Albert Straus suggested disclosure to the consumer.
Two additionaf issues were discussed:

1. the “certified" aspect of feed
2. the "pesticide-free" aspect of feed.

In emergency situations, the need is to guard against residues.

Mr. Kahn said some certitying agencies will determine that there are almost
. NO emergencies.

Ann Schwartz reported that many States are not requiring 100% organic feed;
and that for dairy, there are requirements for just 80% organic feed.

Mr. Friedman gave the opinion that there is no apparent statutory authority for
emergency feed provision. :
Michael Hankin (USDA) commented that the act could be interpreted as
- providing an emergency provision.

There was Discussion of a USDA proposal for new procedure on
Committee/Board decision-making for livestock issues. The committee voted
(4:2) to delay discussion to a later time.

Don Kinsman pointed out that no more than 10% non-organic replacements
per year are allowed in some international requirements.

CODEX discussion was deferred to a later time.
MOTION: Gary Osweiler moved to remove amino acids from Committee’s

list of syntheties to be considered for the National List. Voting Yes were
Osweiler, Kinsman, Friedman and Clark. Abstention by Kahn.
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Additional Céinmittee Issues:

Certain natural feed additives that should possibly be prohibited.
Farm Plan.

Feedlots/density.

Livestock considerations in definition of organic.

Labeling & processing

Procedure to address antibiotics & parasiticide

Untreated pasture.

NGOk~

Mr. Kahn asked the Livestock Committee to review the Crops Committee drift
recommendation to the full Board. The recommendation includes provisions
on forage which were discussed at the NOSB meeting in May.

Meeting Adjourned Approximately 5:30 PM
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ACCREDITATION COMMITTEE MEETING
JULY 9, 1993

Committee Members Present:

RICH THEUER, MICHAEL SLIGH, BOB QUINN, NANCY TAYLOR, MARGARET CLARK, JAY FRIEDMAN
(ARRIVED LATE)

ALSO: TED ROGERS, MICHAEL HANKIN, HAL RICKER (USDA STAFF), TIM SULLIVAN

Introduction by Margaret Clark:
Clarity needed on several issues which the committee hopes to address in this
meeting:

1. State programs and relationship to federal will be looked at. The
committees’ assumption is that the states and private certifiers have to go
through the same accreditation program.

2. Peer Review Panel

3. Enforcement and Appeals

Tim Sullivan’s analysis of Act:

Federal Program standards are guidelines for private & state certifiers.

State Program standards are approved by federal government

Accreditation program approves private & state certifiers

Role of NOSB is to recommend program standards for private certifiers & state
organic programs.

Presentations by Miles McEvoy: WA State Dept of Ag.:

Certification may or may not be a role of the states; enforcement and monitoring
of organic food trade is the role of the states; and to implement federal
labeling laws and FDA regulations. In Washington, state has a certification role
and does thorough enforcement and monitoring.

Comment from Nancy Taylor: In Idaho, state has a program and there is a private
certifier operating there. State would like all to be under state program.
Question: What about the small growers, how does a state certification program
effect them? :

Miles McEvoy: States and a lot of non-profit organizations can serve all growers
in an area, whether large or small. Washington state subsidizes smaller growers.
There may be a differential fee structure for smaller growers under private
programs. In a for-profit certification agency there is not the incentive to
offer subsidies - goal of these agencies would be to make a profit.

If another certification agency wanted to work in Washington, the state would
also inspect the farm to check on the work of the certifier. There would not be
additional fees from the state.

When products are sold as organic within the state, the product needs to be
certified by a recognized certifier- Washington has three criteria: that they are
not traders, that there is no conflict of interest and that the program has
equivalent standards. Washington does not evaluate the programs in terms of how
well they are doing their job. There is not a registration fee, but there may
be fees in the future. The accreditation process of the federal government would
do a better job and when implemented would replace what Washington state :s
doing. Washington has a vendor certification program and a "recognition" process
to assist the vendors in complying with state requirement that out-cf-state
product be certified.

Question: Would states want to actively certify nationally?

McEvoy: We would be willing but would prefer not to. Legally might be :.%s.de
of jurisdication.

Question: If they acted as agents for the national program?

McEvoy: Then we could certify outside the state but would be able to %axe any
regulatory action (enforcement) unless the product got into Washington s:aze.
Comment from committee member: Certification agent has the authority to decert.fy
(which is a type of enforcement action.)

Question: If a private certifier wanted to set up in the state of Wasn.: . ;° .n,



could they operate?

McEvoy: Yes. We don’'t see it as threat to the state program, or divisive to the
growers. Our office is not concerned about competition from other certifiers
because we are doing a good job. The growers in the state wanted the state to
set up the program in the first place; and seem satisfied with the program.
Question: Do the larger growers know that fees are different under your program
based on size?

McEvoy: The larger growers know they are subsidizing the smaller growers. It
generally is not resented. Fees range from $200 to $2500.

Presentation by Robert Beauchemin: President of OCIA - International:

I wish to state some concerns. OFPA mentions that the state has the ability to
develop certification programs. But, do they have the ability to develop
accreditation programs?

I have been involved with the industry for 15 years. Consistency has been the

major point of concern for the industry - standards are about the same, the
problems have been with different certifier’s procedures. Accreditation is about
how do you do business, not what are your standards. The U.S. Accreditation

under OFPA should not make judgements on standards which exceed the national
standard.

State programs are requiring that private certifiers comply with their
certification procedures. What is the difference between registration and
accreditation? Long registration forms and extensive informational requirements
cross over the line from registration to accreditation (evaluation of the
program.) Are they (the states) trying to keep us out?

The legislation in Texas asks for inspection at the time of harvest. If there
are 6 harvest times, then that wculd require 6 inspections which would make the
certification expensive. Fees required for registration in Texas are high which
are prohibitive to the private certifier operating in the state.

There are 4 points in the purposes of the title: What will be the criteria to
apply these four conditions.

Private certifiers need some guidance on what is going to happen on October 1 and
what is going to happen in the interim, especially in relation to the
reguirements of the states.

Who will approve the state programs? The secretary, but who will recommend the
criteria used for approval of state program?

Beauchemin read from Paul Branum’s letter (director of california‘’s Health and

Safety Division) - major point: "If California does not think that the federal
program (of accreditation) is adequate, then they will impose stricter
requirements.” Will states be able to act in this fashion after the OFPA is
implemented?

Comment from Margaret Clark: Section 2108 is key - elaboration of criteria is
important. What is a responsible amount of oversight by a state?

Beauchemin: Once "the national program is in effect, there 1is mandatory
accreditation of private certifiers. If states also require registration, is
this a higher standard - what is the need?

Clark: for the state, the issue may be enforcement.

Beauchemin: private certifiers are willing to register who they have certified,
where the acreage is, etc. If the registration goes further, there is a problem.

Presentation by Michael Hankin: '
I would like to go back to DC with some decisions and consensus so that the staff

can get going on the program.



I have some responses to offer to questions and concerns raised by Robert
Beauchemin:

Can states develop their own accreditation: no, accreditation reserved for
USDA - certifiers operating on a national level.

How a certifier does business not the certifiers standards (beyond the
national) will be the focus of accreditation.

States can do registration of certifiers but for purposes of doing business
within the state not evaluating your capability.

If privates are certifying for national program, the states can not throw
you out. If privates are working for the states, that 1is a different
relationship.

Concerning Texas requirements: if the state expects private certifers to
prove equivalency to their standards, then this would be problematic - needs to
be considered carefully and a position developed.

USDA has asked the NOSB to develop the criteria to evaluate the state
programs. States additional standards have to be consistent with the title -
does it meet the intent that the board has set up for the national program. If
state programs did not change organic standards but had perhaps regional
requirements which are stricter, this would not be considered restrictive.

Until there is a national program, the states may be free to do what they
want with their requirements.

The states can not judge the national program, if they do the USDA may have
to challenge them in court.

Comments:

Michael Sligh: one area that needs careful attention: when registration is being
used as a barrier to trade by the amount of registration fees and registration
forms and documents required.

Michael Hankin: registration by states would not have to be approved by USDA but
if they received a complaint, the USDA could step in and look at the registration
requirements.

Michael Sligh: Could the NOSB be proactive about this in developing criteria for
state programs?

Nancy Taylor: How would you see the higher standards of states in relation to
imposing trade barriers?

Michael Hankin: both state or private agents would have to certify to the
national standard if product carried the federal seal (or language.) If the
producer wanted to carry the State seal, they would have to fulfill higher state
requirements.

Miles McEvoy: In my opinion, the commerce clause can not be used in regards to
state registration of certifiers.

Presentation by Tim Sullivan of FLAG:
We have to continue to look at the big picture - we are going to get buried as
we move into the day with the complexity of the issues. We need to keep
referencing back to the whole.
Purpose of the law:

1. establish uniformity in the marketplace - it is a consumer law. The
consumer needs to know if that the label organic is meaningful.

2. to provide for interstate commerce: also consumer issue and trade issue
- federal going to move in for consistency.

A federal program is where it all starts - it is a whole. It is a pitfall to pull
apart state and federal programs. There is delegation by the federal program to
a state willing to take on responsibilities. Additional standards will be very
problematic. Additional standards have to be consistent with federal program.
First step for the state is to apply to the USDA. The additional standards issue
has to be worked out in the initial approval process. It will be the Secretary
who will decide this issue - will these additional standards be consistent with



federal program or will they impede the federal program.

Heart of organic process is the certification program: accreditation under the
act guarantees the integrity of the process. There are only two kinds of
entitites that can be certifying agents: states with an approved program and
privates. The organic program is built on this idea of a partnership between the
federal government, the states, and private industry.

Additional standards should be a State resources issue not definition of organic;
and monitoring and enforcing who does business in their state.

If states have additional standards, how does that fit into the accreditation
scheme: additional standards have to be approved by the USDA. State programs
will have a monitoring part of the program - can suspend certification. Ultimate
authority has to be with the USDA because of basic structure and because of the
tension of competition between state and private certifiers. If states
accredited, they would be accrediting themselves. The states have to be
accredited in addition to getting their program approved.

Question from Bob Quinn: what is the difference between a state program and a
state certifier?

Tim Sullivan:two categories of certifying agents: governing state official (when
they are a state program) and private individuals. OFPA imposes the structure.
If a State wants to be a program, they apply and then if they want to certify,
they need to get accredited.

Comments:

Michael Hankin: until a national program is in place, there can’'t be approval
of state programs. But, I had assumed that the states could apply to be
certifiers under the national program.

Zea Sonnabend: California has a state program, but does not do certification.
Certifiers have to apply to state to do certification, therefore the state
program would have to be approved first before the certifiers could operate.

Question from Rich Theuer: Elaborate on your statement about states rights on
resource issues.

Tim Sullivan: Water, for instance, is a resource which some states might have
to protect for the benefit of their state. Requirements for one state may not
even be necessary for another state. Additional standards will be most
problematic especially in terms of consistency.

Question from Zea Sonnabend: would a state apply for accreditation if they don't
have a certification program?

Jay Friedman: no, the federal government standards would preempt the state
standards if they don’t do certification.

Question from Robert Beauchemin: law mentions in section 2108 - States may submit
a plan for a state organic certification program. What does this mean? Is
California law a certification program?

Jay Friedman: no. State program and certification programs can be different.
State governing official can chose not to have its own program, but to do
certification within the state for the federal program. States can have agents
who implement their own program but would not have to be accredited. States are
treated different under other federai. laws than private entities.

Question from Michael Sligh: I am ccnfused about three ways to be agents under
the federal program-could someone provide an explanation?

Jay Friedman: Under section 2108 - 2 .mplementors of federal program. But, state
programs also have implementors. State programs have to be approved.

Tim Sullivan: Jay’s interpretation rests on the view "if applicable." I think
if applicable means that if the state has an approved program. State program is
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a delegation of the federal program.
Jay Friedman: rulemaking authority is delegated to the State - they have the same
authority as the USDA.

Comments:
Rich Theuer: There are obvious legal issues relating to this - this has to
generate into work - critical work: what the committee has to recommend the

criteria for state program. We have to have standards to recommend to the
Secretary. We have to develop a program for accreditation. What work do we have
to do to provide decent imput to the Secretary.

Jay Friedman: there are minimal differences in our recommendations for state and
private, but additional rules for inconsistencies resulting from additional state
standards will be needed.

Bob Quinn made a motion to develop committee recommendations to Secretary on
criteria for approval of state programs compatible with criteria of 2108 and
purposes of Act. Nancy Taylor seconded the motion and the Committee unanimously
approved the motion.

Presentation by Hal Ricker:
The USDA is not clear about position on use of logo - looking for guidance and
recommendations from committee.

Comments:

Rich Theuer: in processing, this issue had come up with suggestions that for
exporting a USDA seal would be helpful, while others think that it will be crazy
to do this. 1In labeling recommendation developed by the processing committe, it
would be optional to use USDA logo.

Michael Sligh: do certifiers in the room want producers to use their individual
logos? Show of hands in favor of question.

Comments:

Diane Bowen (Executive Director, CCOF): Our certification organization depends
on the use of the label. What does the label mean: does it mean certified to
federal standard, or to the certification organization’s standards.

Rich Theuer: use of private seal would be left to the discretion of the
certification agency.

Margaret Clark: let’s agree to use "shield"” for USDA and "seal" for private
certifiers.

Hal Ricker: to use USDA shields there is usually continuous monitoring by the
government - I am not sure if once a year inspection would be adequate under the
current practices at USDA.

Michael Hankin: in development of audit trail - identification through words or
shield who did the certifying. In processing, it would be the last certifier of
the processor.

Margaret Clark: as a retailer, I would like to see that.

Michael Hankin: USDA will keep a list of certifiers and what the products they
certify.

Rich Theuer: a numbering code, li.ke FSIS uses, may be used to identify the
certifier. Public comment from Tom Harding in the past has recommended that the
USDA shield and private certificati:on seal be combined.

Hal Ricker: we need to know the cr.ter:a for allowing the additional seal.
Michael Sligh: our role is to say what are the responsibilities of the certifiers
to identify the producers they cert:ify.

Ted Rogers: protecting the 1integrity of the shield becomes one of the
responsibilities of the certifier.

Margaret Clark: let’s clarify the questions the committee has to address.

Bob Quinn: Use of a shield or a seal? Identification of who certified the
producer? I recommend - Use of shield or seal is optional but identification of
the certifier should be mandatory.



Michael Sligh: Might be useful for Hal to finish if he has additional points.
Is an organization required to put their name on the label if their grower had
not meet higher standards?

Nancy Taylor: if they don‘t use an identification like a shield or seal, then
identification of certifier is critical.

Rich Theuer: in regard to aspect of requiring certifier’s name to be on the label
- After implementation of the law when there is a national meaning to the law
that is protected by USDA - is there the urgency to have an certifier identified
on the product. 1If certifier gives names of those certified to USDA, then why
the additional info on the package.

Nancy Taylor: for the consumers, it would provide information which has been
requested by some of those in public testimony.

Bob Quinn: if you put your name on something, it puts you more on the ball.
Margaret Clark summarized discussion: identification of certifier should be
required. Use of shield or seal optionally allowed. We don‘t have a definition
of what the seal stands for.

Bob Quinn: Once the accreditation and certification is in place, and we get in
the realm of enforcement, this would be a federal process.

Hal Ricker: depends on the nature of the problem. Some problems could be handled
by the certifying agent.

Michael Hankin: different levels of enforcement - taking the product off the
shelf and taking the farm out of certification.

Presentation by Katherine DiMatteo, Executive Director OFPANA:
I have been asked to present a short history of accreditation. Some of my
comments may already be familiar to you.

The concept of accreditation and certification exists outside of the organic
industry - we are not inventing new processes here. Other industries regulate
themselves through gquality assurance programs, registrations, and certification
pregrams. The model used 1in the writing <¢f cthe Act was based on <the
accreditation system used by universities and colleges.

The use of a certification program for the organic industry was introduced by
farmers who were concerned about fradulant products. Their concerns 10-15 years
ago were based on their strong beliefs in the organic system being a superior
system and one which would improve the health of the environment, particularly
the soil. As competition and price grew in the organic market, then there was
also concern about fradulant products which would compete with true organic
products for price. The certification organizations, as you know, all developed
according to different styles and organizational structures.

In the mid-80‘s, as the demand for organic products was increasing a number of
people in the organic movement (or trade) came together out of a common concern
that there needed to be a set of guidelines to keep consistency in the organic
production standards and certification decisions. This group of people formed
OFPANA. The primary purpose was to create these guidelines (the NOSB received
a copy of this document last year.) The guidelines were written in 1986, revised
in 1988 and are undergoing further additions/revisions now. The guidelines
include a section on certification procedures.

The manufacturers who used multiple ingredients in their products urged OFPANA
to develop a system for equivalency among the certifiers because sourcing was
becoming a problem. OFPANA developed our logo then (the check in the circle)
which was envisioned as a universal seal for organic products. But, getting
agreement or buy-in to the program was difficult. At the same time, members of
OFPANA, Judy Gillan and Joe Smillie, began to work with IFOAM on their idea for
an approval of certifiers. Judy actually was the one to attach the name
"Accreditation" to the process.

The rest is current history: the OFPANA Label Mark program never happened, IFOAM
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has initiated their Accreditation program this year; and the Organic Foods
Production Act of 1990 was passed (with support from the organic community and
industry) to provide the enforcement that was not happening within the industry.

With the bumpy road that the Act has had in getting implemented, there have been
a number of suggestions for the industry/community to take up regulation
ourselves. OFPANA had earlier imagined that this would be a service we could
provide as a trade association. Our objectivity would come from having a broad-
based membership instead of just one sector of the trade. But as an organization
we have put our support behind the implementation of the Act, and will not pursue
creating an accreditation service unless the Act is never implemented.

Presentation by Diane Bowen: Here is my image of the relationship between the
USDA and the state and private certification programs/standards. I‘ve put it into
a diagram to help myself see it more clearly.

OFPA --- USDA shield

accreditation approval for state
standards
state certifiers
private certifiers

private additional standards
Private additional standards would automatically be examined through
accreditation process. Could theoritically certify to OFPA, and certify (if
engaged) to certify to state standards, and to their own additional standards (if
approved)

Question from Michael Sligh: are private certifiers allowed to have additional
standards? Can I have some comments.

Rich Theuer: I would not say standards but could have additional requirements.
Private certifiers can not withhold certification to OFPA, if the producer
complies, but could withhold use of private seal, if producer did not wish to
meet additional requirements.

Bob Quinn: accreditation process is not going to approve additional requirements,
just verification that it is in line (consistent) with the OFPA. It’'s not an
approval - they will only say if you have done it wrong.

Nancy Taylor: I see different relationships than in Diane’s chart. Private
certifier if operating for the state, then accepted by the state.

Ted Rogers: In regards to additional standards, it 1is the perception of
department (USDA-AMS) that they will have nothing to do with them until they come
into conflict with the OFPA. ‘
Michael Hankin: Please note some instances of standards and requirements.

Zea Sonnabend: OCIA requires full farm conversion - this is a standard. The CA
state law requires certifiers to disclose names and addresses of all those
certified - this is a requirement.

Maine could have an additional standard like no copper based materials because
of regionally high copper in soil but would not keep out products grown in other
states with copper materials.

Michael Sligh: states could have additional standards and private certifiers
could have additional requirements.

Rich Theuer: if states would do it, it would not be allowed but private
certifiers could do it for use of their seal.

Michael Hankin: We need to keep in mind the consumer point of view and intent of
legislation. The more seals that we allow to define organic, the more we get away
from the intent of the law and confuse the consumer.

Robert Beauchemin: one of the most consistent group coming to the hearings is the
chemically sensistive group - if we don’t allow for higher standards, then how
to reconcile to the requests of this group for instance. Where is the middle
ground: this is so pure that you can’‘t afford to buy it or organic to a minimum
standard. If we don‘t permit this niche in the market to evolve, we will have
conflict.



Michael Hankin: can’t it be done through the label of the producer rather than

at the level of the certifiers seal.
Robert Beauchemin: this is only one example, there is also the Biodynamic seal.

Margaret Clark: can someone on committee work on wording for a recommendation
about private certifiers and the use of their seal?

Michael Sligh: why would we do this?

Margaret Clark: for purposes of clarity.

Tim Sullivan: do we have to move into this issue of additional requirements and
uge of the seal or just leave it as a private relationship between certifier and
- those who use their seal. Stop at: let them use the seal. Don‘t get into
criteria for additional requirements.

Bob Quinn: as long as it is not in conflict with the law.

Michael Hankin: if we allow the private certifier to have additional requirements
for use of seal, the private certifier could not refuse someone to the OFPA. we
are requiring for audit that the name of certifier appear on the product -- would
that be in conflict.

Bob Quinn: very different, not a conflict.

Rich Theuer: labeling issue - does this committee want to review processing
committees recommendation and add/edit it to fit needs of this committee?
Nancy Taylor; add to labeling recommendation that indentification of final
product certifying agent is required. Motion: Use of private certification seal
ig optional at the discretion of the certifying agent to identify product that
meets the certifiers additional requirements.

Zea Sonnabend: could be misunderstood - may not have additional requirements, but
may allow the use of the seal.

Michael Sligh: if it is at the discretion of the certifier - why do we need to
go further. )

Tim Sullivan: no legal problem with a relationship between a business and its
client. This language will bring trouble.

No second on motion.

Presentation by Eric Ardapple-Kindberg:

On behalf of the Ozark Small Farm Viability Project and others, I propose that
in the accreditation program there be localized peer review panel in six regions.
Our original proposal suggested peer review panels in each state, but we would
like to ensure that there is quality and consistency in the peer review process,
so we have accepted this compromise.

Peer review would be composed of 6 regicns with one representative per state and
one from USDA. Nominating process: can nominate organic producers, handlers and
certifying organization representatives. Election is by organic producers and
handlers. Each state elects its representative. Accreditation application is
sent to USDA who then sends it out to the regional peer review panel.

Diane Bowen: Who runs election?

Kindberg: USDA would run the elections.

Bob Quinn: everyone would have one vote? .

Margaret Clark: at regional level, each state would have one vote?

Michael Hankin: why an election?

Kindberg: fulfills criteria established by the board for decision making. If the
peer review was on a more local level: you have more information on the track
record of the certifier but there is strong concern about clanism -the regional
peer review adds a balance of opinions. There is a national peer review panel
in this proposal = all 50 members.

Presentation by Katherine DiMatteo: Executive Director, OFPANA:

Within the models presented in draft 7.1 and the model presented this morning,
there exists the components for a practical and effective peer review process
that meets the mandate of the Act and the needs of the organic community.

There are several points that OFPANA feels are essential in creating‘ the
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accreditation program, particularly in regards to the peer review process.

1. There must be a national peer review panel to provide consistency,
oversight- if there are regional peer review panels, to develop a professional
group, and to give the U.S. organic program respectability and credibility in the
international arena.

2. Peers are other certifiers and others who have a working knowledge of
organic production and certification. The panel does not have to be a multiple
constituency review group.

3. On-site evaluations of certifying agents needs to be mandatory. In the
Codex guidelines for accreditation of organic certifiers, on-site evaluation is
required. The U.S. program will want to be recognized as equivalent worldwide.

4. The application review is a rigorous examination of the applicant.
Constant clarification of the application is done by phone and fax, which reduces
cost. Through the review of the application, areas for on-site review will be
determined. The evaluators will know what they want to examine before arriving
at the certifiers office.

5. Evaluators should be trained individuals and should not just be USDA
staff. Government takeover of a grassroots process is the concern of those
opposed to the OFPA. The peer review and the on-site evaluation are the few
areas where qualified private sector participation is possible.

6. The organic program should include training for the evaluators. There
are not a lot of trained evaluators, the most experienced and professional are
generally Europeans.

7. There is an important step missing from draft 7.1 and in any discussions
I have heard so far: the posting of a public notice that X certifier has applied
for accreditation. This gives everyone the opportunity to comment on the
qualifications of the certifier. Complaints, personal experiences, compliments,
etc. can all become part of the file developed on the certifier and used as part
of the application review process. This is the best form of democratic public
input - don‘t leave it out of the process.

Robert Beauchemin: can the national peer review panel serve to review the
certifiers who operate in more than one region?
Katherine: this seems an appropriate role for the national panel.

Presentation by Ted Rogers:

I would like to present some of the ideas we are working on as a department. We
agree with a more regional or state by state approach for peer review. Negatives
include the electoral nature, cumbersome nature of process, and cost.

We suggest using the six AMS regions, rather than the 4 in the SARE models. 2
representatives per region that would be 12 members on the panel, by some formula
representative of producers, handlers and certifiers.

Function of the panel can be carried forward without face to face meetings.
Roles to fulfill: to assist us in the review of the applications, writing of
application report, assignment of observor per evaluation schedule. USDA staff
would be the evaluators - either a member of the peer review panel or designees
of the panel will accompany us on the evaluations. (pool proposed by peer review
panel and approved by USDA) How Many? depend on how much the certifier is
willing to pay. After the evaluation - evaluation report & application report
distributed to peer review panel.

These ideas come out of our observations of the committee’s discussions and
public comments.

Bob Quinn: how would you train them - the USDA evaluators?

Ted Rogers: being trained now - Julie, Ted and Michael Hankin.

Bob Quinn: how about financial/audit expertise?

Rogers: the role of the evaluators is to see if the certifiers can do what they
say they can do.

Michael Sligh: I am concerned because all of our time is real valuable. 1Is our
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advise relevant to the process that USDA will initiate? I get a sense that our
work is not weighted equally with the work of the USDA staff.

Hal Ricker: we have a role as staff to propose ideas for you to react to. There
is considerable concern about cost of program - the priority is for minimum cost
to establish a program with integrity. We have people within USDA who can be
drawn into this evaluation.

Robert Beuchemin: the way we design the accreditation process will determine the
role of the peer review and the evaluation process. If we are designing it to
be a box: here is who fits in and who does not. If we are designing a gquality
management system: we are deciding on shades of gray and then those involved
would be more understanding of the process.

Rogers: evolutionary process - we want it to be an educational process which will
be learned with the certification organizations.

Robert Beauchemin: this approach needs to be stated before we can talk about the
models. Is the purpose of the accreditation to upgrade the quality of the
certification system?

Rich Theuer: in the evaluation process, knowing how FSIS, FDA inspectors come
to a plant, there are checklist of minor and major deficiencies but there are
improvement factors which are brought out by that checklist and inspection. Do
we get into a proposed evaluation form?

Rogers: we would tend more to evaluation criteria - which the committee has
already written into their recommendation.

Bob Quinn: add fiscal estimate of cost of USDA working proposal.

Hal Ricker: we could come with an estimated cost.

Presentation by Hal Ricker on October 1 deadline:

Without a program in place or power to enforce, there is little they would/could
do.

Question: Would Congress come back wanting to know why nothing in the program was
done? .

Ricker: nothing to enforce until there is a program.

Question: What happens to product labeled organic in the meantime?

Ricker: There could be a suit filed but otherwise nothing would happen.

Presentation by Tim Sullivan, FLAG:

I have dealt enough with USDA programs that are not implemented in time to know
that it is standard procedure. This Act is distinquishable from any that I have
seen before because this is a law that effects the citizenry at large. Creates
legal liabilities. The law says that organic products sold/labeled after Oct.
1 must be certified by an accredited certification agency. How doces the state
laws fit into this picture? After Oct 1. - what happens to laws on the books for
these states (since the federal law preempts that state law.) Any state law that
exceeds the OFPA will be no good after Oct 1, 1993. When OGC gives this
interpretation of the implementation date, they are thinking of the other
programs which they have dealt with before, not the special characteristics of
this Act.

Proposals: interim - no one likes it. We can‘t have a program on Oct 1, or even
April 14, 1994. Options for interim: move something so accreditation can happen.
Concern that a paper process only would get started. Danger that a skeietal
program will take a life of its own. Suggests a strict short-term gaper
deadline. OR do all the work to get the program done as much as possible as a
skeleton. First priority: allow certification organizations to do bus:ness.

Comments:

Nancy Taylor: guidelines in draft to start Phase 1 . A timeline is put %: tnat.
Rogers: what is going to drive the problems?

Tim Sullivan: there are a few states already causing problems.

Certifier X is very upset because State X is requiring all kind of thi.ngys. Is
it worth litigation? Or drop standards if they are higher?

Nancy Taylor: You could go with this phase 1 kick in. Accredit cert.f.ers
according to national law. Enhanced standards can not be enforced unt.. .ater
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date.

Tim Sullivan: enhanced standards is clear litigation problem.

Can states do anything in this arena after Oct. 1.

Margaret Clark: was it USDA’s assumption that the publication process rather than
Phase 1 accreditation would be enacted initially?

Michael Hankin: OGC felt whole accreditationn program needs to be enacted.
Eric Ardapple-Kindberg: split out parts of the Act - get accreditation in the
federal register. (many expressed agreement) The mandate from Congress
concerning $500,000 appropriation for organic program is that the accreditation
program get implemented. NOSB and USDA have to set a deadline to get this done.
Another suggestion, Certifier X should be stalling to Oct 1 and then file a suit
with a state for registration requirements.

Tim Sullivan: I don't want to see that happen.

Rich Theuer: what about getting date changed. NLEA had several delays. That
might be a possibility.

Michael Sligh: drafted a resolution and sent it to the Secretary, stating that
we would not meet our deadline - what happened to that? A press release came out
saying that we are going to be delayed. Do we as an advisory board need to
determine if something more formal can be done?

Michael Hankin: both the house and senate are aware that the deadline is not
going to be reached. Extension of the deadline could be supported by Congress
if asked.

Michael Sligh: is extending the deadline opening up the Act?

Michael Hankin: yes, could shut down the whole program.

Bob Quinn: important to set some dates. understood that final recommendations to
board at meeting in September. Is that still feasible. Don’t discuss interim
programs - we will be splintering ourselves.

Robert Beauchemin: the certifiers in the private sector are being put in a very
difficult situation - some businesses will get put out of business or will get
out of organic. We might be seeing resolution just by seeing some momentum.
Nancy Taylor: put out a statement for when we will get done and ask the states
to put their requirements on hold.

Rich Theuer: get list of requirements of the states and put them up against the
law - find the sticking points and provide some direction to the criteria for
section 2108.

Bob Quinn: some states going pell mell into an accreditation program. Can USDA
ask the states to cool it - that their actions are counter-productive.

Hal: I don‘t know. but I can go back to OGC with the question. OGC would ask:
how can we tell if the states are exceeding the law since 1its not fully
developed. Until I know that the Senate is going to recommend appropr:iat.ons,
I can‘t say we will have a program.

Bob Quinn: concerned about how we best approach the states achieving the least
amount of damage.

Michael Sligh: getting two opinions about the deadline & state programs - from
Hal and Tim.

Ricker: needs time to think about it

Tim Sullivan: OGC does not fully understand what is going on here. When they do,
they will help. State programs do not understand. When everyone understands,
its best for everyone. Needs time to think about it. Get communication across
and get a healthy dialogue.

Nancy Taylor: Would USDA feel it could get a memo out to the states - loox at the
law and hold off on requirements that will be prempted.

Ricker: it might be out of line for USDA to do it. Most states have locxed at
the law, have brought programs in line.

I am meeting with State Dept of Ag. delegates (marketing directors) weex after
next. Opportunity to talk about the program and what the effects will be -n the
states. 75 or 80 people will be there. I may also be talking to commiss.crners
and secretaries of the State Dept. of Ags. also at their meeting at a later 1ate.

Enforcement and appeals:
Miles McEvoy: the state will have the authority to enforce the federal .a~ ~.2n.n
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their jurisdiction. Who will do enforcement in other states where there is no
state laws? Washington State has active organic program so they have staff year
round to investigate complaints that come in about organic labeling. Other
" states that don’t have adequate funding may not enforce the law for the federal
government.

Michael sligh: Is your $100,000 budget all from producers and handlers?

Miles McEvoy: yes

Michael Hankin: what is enforcement?

Miles McEvoy: label is enforced - products sold as WSDA certified organic is
indeed in the program (protection of the seal.) Drift occurance, fradulant use
of materials, sale in retail that is not grown under standards, out of state
product that claims organic but not under a certification program, also
internationally imported products. Doing a good job with produce enforcement,
not as thorough with processed product.

Rich Theuer: a certifying agent from a private agency: do they report to the
State if they find a producer that does not comply?

Miles McEvoy: It hasn’‘t been done but don‘t know if any have been found in non-
compliance.

Tim Sullivan: do you levy fines for violations, what are your administrative
process and how do you see this working with OFPA.

Miles McEvoy: have not levied any fines, try to get volunteer compliance, get
notice and can request a hearing, it found in non-compliance certification is
revoked. Have not gone to a hearing yet.

Administrative appeals process is set in state law - send notice of intent, 20
days to respond, can have a hearing, administrative appeals judge, final review,
could file a court claim and go through civil court with a judicial review.
Federal appeals section is a little overwhelming. A lot of expense to send
notice of intent to suspend certification,if it goes to federal court of appeals
it could be even more expensive.

Presentation by Rod Crcssley: member of CA organic advisory board. California
is moving forward with their program because they feel the federal program will
not be in place. Moving forward with 3 cases of fradulant claims - up to $15,000
in fines.

Director (Paul Branum) may accept the naticnal Act within the 30 days. If you
have a complaint about the Act, the director must hold a hearing prior to the
implementation of the law.

They think they will continue their organic program. Fully supported by fees to
producers and handlers. Program is needed. No money comes with legislation from
Washington, DC.

Clark: Could you talk more about this?

Crossley: Tens of thousands of organic acreage in California - too much at stake

not to have a state law. Producers have been doing it for a long time and
reluctant to switch over to federal law.
Diane Bowen: 23 complaints active in CA. 7 have been resolved. 3 will be

announced publicly soon and have received notice. Can go to standard appeals
process for state. Urge the NOSB or USDA to remember that the growers and
processors are the backbone of the industry; and these state laws are protecting
the growers now.

Rod Crossley: a lot of time has gone into making the California law effective.

Presentation by Tim Sullivan:

Enforcement: unusual aspect in this law - not unusual about state and federal
government to be partners in enforcement - what is unusual is the role of private
agencies in this partnership. Adverse determinations can be made about the state
and private agencies, as well, as they are making decisions about producers and
handlers. Process has to be very fast because prolonged appeals kill farmers.
OFPA brings federal jurisdiction over the whole process. Has to include some
kind of process which allows the decision-makers to review and determine final
resolutions in the USDA. Appeals process in OFPA and standard federal appeals
process needs to be looked at. There is authorization to take the appeals
directly to the courts. That opens a wider door to review administrative
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decisions. Lot of implications - a very broad thing.

Some fundamental points for appeal process: return to original decisionmaker -
for reconsideration; if not resolved, how many more steps will there be. Will
there be a state process or will we go directly to the federal process?

Comments:

Rich Theuer: FDA is waiting to get information from the Secretary about organic
to apply to FDA regulations. Processors governed by FDA regulations will fall
under organic regulations and appeals process.

Michael Hankin: Section 2120 ¢, 1 c: only time in the act it is not making a
reference to state governing official. If there is an appeal to be held, it
would go right to the federal.

Tim Sullivan: issues on independence of administrative review, fairness of the
process is critical, fairness can not happen if the person who does the
administrative review of the adverse determination is also responsible for making
that determination.

Provision leaves procedures completely undefined but also gives parties express
cause of action to use federal courts.

Michael Sligh: the more user friendly and independent this is, the fairer it will
be. Where does it go in the USDS. (conflict of interest and independence) If
AMS is the administrator and you go to the USDA for an appeal?

Ricker: There is an administrative appeals process in USDA - outside of AMS.
Rod Crossley: With a fresh fruit and vegetable violation: At what point are we
going to stop him from selling fresh produce? during appeals process? Does the
law/can the law put a stop order to sell organic?

Miles McEvoy: different process when taking action against producer or the
process. revoking certificate: removing property right, (for example).
Ricker: we could provide you with more information. Perhaps, PACA process should
be looked out. Deparment is year away from separate appeals division within
USDA. Margaret summarized: important characteristics of an appeals process:
expedicious, cost effective, fair.

Sullivan: look internally first at USDA - what is administratively available.
then, look at phasing into the independent appeals process being proposed for
USDA.

Nancy Taylor made a motion that the USDA come back with more information and then
consider our options from that point. Existing internal procedures would be used
as a model.

Clark: need an appeals section in our draft before it is released.

Rich Theuer made a motion that by the 15th of September we have the Department’'s
best effort to summarize existing appeals models. Analyze PACA first. Committee
will prepare a draft by the time of the next meeting. Michael Sligh will pick
a sub-committee. Seconded by Michael Sligh. Agreed by the committee.

Michael Sligh made a motion to adjourn the meeting. 4:45 PM.
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NATIONAL ORGANIC STANDARDS BOARD
PROCESSING, HANDLING AND LABELING COMMITTEE
Committee Minutes

Saturday, July 10, 1993

The Committee meeting commenced at 1:20 PM.

Present: The Processing Handling and Labeling Committee met with
the Materials Committee for the first hour. NOSB members present
were Merrill Clark, Margaret Clark, Gene Kahn, Craig Weakley, Don
Kinsman, Rich Theuer, Tom Stoneback, Gary Osweiler, Jay Friedman,
Michael Sligh, K. Chandler, Dean Eppley, Nancy Taylor and Bob
Quinn. All USDA representatives were present.

Michael Hankin of USDA presented an analysis of the provisions of
the OFPA related to the National List of substances allowable in
organic food handling. The contradiction between two
subparagraphs of Section 2118(c), (A)(ii) and (B) (iii), provides
justification to the NOSB to recommend to the Secretary that
so-called "essential synthetic" substances required in processing
food for human consumption be allowed in organic food. At the
conclusion of the discussion of this point, the Materials
Committee left to meet with the Livestock Standards and Crops
Standards Committees.

General Processing Standard for Organic Foods Handling

The PHL Committee (Margaret Clark, Gene Kahn, Craig Weakley and
Rich Theuer) reviewed the efforts of Craig Weakley and Rich
Theuer, who identified those aspects of Good Manufacturing
Practice (GMP’s) used for conventional food processing which must
be modified to be appropriate for organic food, as a simple means
of communicating with food processors and to the Secretary the
PHL Committee’s recommendations for Organic Food Handling
Standards. The proposals by Weakley and Theuer were slightly
modified. Gene Kahn proposed the following definition of
"organic integrity," which is critical to this approach:
For the purposes of this Act, the term "organic integrity"
is defined as the unbroken chain of custody that guarantees
that the identify of a 100% organic food or an individual
organic ingredient remains out of contact with prohibited
substances and non-organic foods or other non-organic
ingredients of the same identity.

Craig Weakley will summarize the comments made in Committee
session in a revised document. The Committee will review this
document and discuss it by conference call to ensure that the
comments of the Committee members are accurately reflected.

The next steps are to review the fresh food handling regulations
(PACA) and the meat processing regulations by a similar process.
Gene Kahn will spearheaded the fresh food handling regulation
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review, with industry participations; the custody chain analysis
has already begun. Don Kinsman and Merrill Clark will spearhead
the meat processing regulations review; Kinsman already has
prepared a brief summary which he will circulate to the
Committee.

National List of Substances Allowable in Foods Purporting to
Contain Organic Ingredients

The PHL Committee (all in attendance) discussed the mechanism and
criteria for reviewing and evaluating "essential synthetic"
substances. For criteria, Sections 2118(c) and 2119(m) of the
OFPA apply. For mechanism, the criteria of Section 2118(c) will
be applied first, giving effect to all provisions of the Act to
the extent possible. This review would be accomplished first by
the PHL Committee, for recommendation to the Full Board. The
Committee will revert to applicants seeking approval of
substances which do not meet these criteria, communicating this
fact and indicating that the Committee does not intend to submit
these substances for inclusion in the National List.

Merrill Clark expressed her beliefs that allowing synthetic
substances in processed food labeled as organic goes beyond the
letter of the law, that organic processed food should not be
compromised with synthetic substances and that processing of
organic foods should be restricted to simple processing
procedures which do not require the use of synthetic substances.

The PHL Committee discussed with USDA representatives the
information requirements of USDA for the National List of
substances allowable in handling. The categories of foods and
food uses in 21CFR170.3 meet USDA requirements for specifying
which foods and which uses are appropriate for substances to be
permitted on the National List. These categories also facilitate
meeting the requirements established by the Materials Committee
for submission of substances to the Technical Advisory Panel.

The PHL Committee briefly discussed the sulfur dioxide exemption
that the Committee considers appropriate for "wine made with
organic grapes." Sulfur dioxide is a sulfiting agent. Sulfites
are prohibited ingredients in organic foods. Therefore, for this
exemption to be possible, sulfur dioxide must pass through the
National List review procedure mechanism. The Committee so moved
and passed this motion.

The PHL Committee discussed the concept of "availability".
"Availability" has many dimensions, including the number of
suppliers of the substances, the relation between supply and
demand, price and quality or grades. Craig Weakley commented
that economics should not be a criteria for determining
availability; Gene Kahn expressed the opposing point of view. To
help eliminate informational impediments to the awareness of what
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substances are available in organic form, UDSA expressed its
intent to create an information bank of available organic
substances from feedback and surveys of certifying agents.

Other

Merrill Clark raised the issue of pest management in organic
handling and processing operations. To supplement what is
already in the Organic Handling Plan requirements, she will

" prepare a draft drawing on the documents circulated within the
Committee by Merrill Clark and Rich Theuer earlier this year.

Rod Crossley of Health Valley Foods protested the Committee’s
labeling draft document due to procedural issues. The Committee
noted that this document was presented to the full Board in
Pennsylvania in May and that several individuals from industry
provided extremely insightful and relevant comments which the
Committee, in fact, responded to favorably during its meeting on
July 8.

The Committee adjournéd at 5:30 PM.

Richard C. Theuer, Chair

Processing, Handling and Labeling Committee
National Crganic Standards Board

Minutes approved by Committee, October 26, 1993



WoOSJOUd WN

NOSB ACCREDITATION COMMITTEE
JULY 10, 1993

Committee Members Present:

RICH THEUER, JAY FRIEDMAN, MARGARET CLARK, BOB QUINN, NANCY TAYLOR, MICHAEL
SLIGH. .

ALSO PRESENT: TIM SULLIVAN, TED ROGERS, MICHAEL HANKIN

Margaret Clark opened the meeting with a committee discussion concerning state
laws in reference to higher standards. Purpose of the discussion - developing
criteria for state standards and approval of state programs:

Suggestions:

Rich Theuer: state resource protection/use is one such criteria, are there
others? Compare state programs to identify differences between states and feds
and states & states.

Bob Quinn: poll the states - ask them what higher standards they might want to
include.

Jay Friedman: look at the laws currently in place in the states.

Michael Sligh: would it be appropriate, if there could are potential problems
between the states and the federal laws, for us to be very decisive in our
recommendations to the Secretary?

Comments:

Tim Sullivan: Act was drafted to allow states to do state programs, but also
discretion given to the Secretary, rather than look at it as states rights to
have standards, it’s delegation by the secretary.

Jay Friedman: Secretary’s discretion has to be controlled by states rights.
Rich Theuer: options: we (the NOSB)could do nothing - the Secretary will make his
own determination. OR, we could do something but does it have any impact on what
the Secretary does?

Comments:

Jay Friedman: if state approval process is different from accreditation, then the
Secretary has a lot more discretion - he does not have to take a recommendation.
Tim Sullivan: the NOSB has relatively little influence on the secretary in this
particular area.

Michael Sligh: in our priorities, where does this fall? Are we better for having
made some criteria, then not at all? Do we send out for comments, do we poll?
Comments:

Jay Friedman: Write to NASDA, express concern about relationship, seek their
advice about relationship of the state programs to the federal law.

Bob Quinn: I agree, ask for suggestions about how state approval program would
look. how many are going to participate in a program that is different from
federal.

Michael Sligh: can we craft some language to send with Hal Ricker next week?
Ted Rogers: Ricker will be meeting with the NASDA marketing people in July and
the full NASDA meeting in September.

Margaret Clark: NASDA may tell us that the States have every right to accredit.
Nancy Taylor: do they have enough information to make a judgement?

Jay Friedman: there is a big political process that happens before these regs
become implemented - knowing NASDA'’s point of view would be helpful - engage them
in a dialogue.

This Question was posed to Miles McEvoy:

Miles’ response: most states will wait to see what happens on the federal level.
In Washington they will comply with federal and probably not add additional
standards.

Margaret Clark: survey may be the best vehicle for information

Jay Freidman: what is the scope: preemption with a trickle of state entitlement
or state can do what they want as long as they are in compliance with the Act?
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Rich Theuer: accreditation committee has been given the responsibility of both
state and private certifier issues.

Clark: priority of committee is recommending an accreditation program.

Ted Rogers: would it be helpful for staff to send a memo of guidance to the
committee about recommendations for state criteria?

Michael Hankin: if Tim Sullivan would be working with Ted Rogers and Michael
Sligh to work on something in writing - letter to NASDA, ready to accept the
programs, developing the criteria for standards,

Jay Freidman: have a little difficulty with that - Tim has a view already about
relationship between state and federal government. This will narrow the
discussion.

Margaret Clark: committee has bought into this interpretation.

Jay Freidman: we have had no input from the states, without consulting them, a
draft recommendation would be premature.

Bob Quinn: we don’t want to approve state programs ahead of the federal program.
call for applications for the program is not what we want to do. Get input from
those effected.

Michael Sligh: we would work on a draft recommendation for the committee to
respond to - a beginning point.

Margaret Clark: also, something for the states to react to.

Bob Quinn: disagrees.

Miles McEvoy: states need to know in general where the standards are going and
the general timeline; in addition to the work on accreditation.

Margaret Clark: we need keep perspective about what accreditation is.

Miles McEvoy: the letter (you are discussing) is trying to stop Texas and
California from going their own way, ignore them and keep working on your
program.

Michael Sligh: letter could come from USDA-we are getting ready to discuss the
state programs- here are our ideas- how do you react.

Nancy Taylor: we don‘t have to get involved in this criteria thing.

Clark: I would like to have Michael Hankin’s comments on paper -that wou‘d be
helpful.

It was agreed that USDA would initiate comment on this particular project.

Michael Hankin: can I work with Tim Sullivan on this project?

Margaret Clark: ok with the chair - then USDA might decide to send letter to
states.

Rich Theuer: a point of clarification - this committee would prefer that
accreditation be a federal activity rather than a state activity - this is my
position - not an opinion on Tim’s position

Jay Friedman: the committee is taking a position that would ask the Secretary to
take action which would go against Texas and California which are two of the
largest delegations in Washington. We should be cautious about our actions and
also the messages to the public.

Margaret Clark proposes: that since we have an application out for comment, USDA
can take this application and turn it into a narrative form, and give it back to
the committee for response.

Nancy Taylor: what is the purpose?

Margaret Clark: it serves the committee to get the information we need.
Michael Hankin: point of clarification- the USDA will take the application form,
and publish it in federal register for comment.

Tim Sullivan: will we move on accreditation as a whole before everything else?
is this discussion in context of that?

Margaret Clark: we did not resolve the questions of timing or moving parts ahead
of the whole.

Tim Sullivan: I suggest that the committee come to consensus on developing an
accreditation program which can be published in the federal register. Put out
rules so process can start.

Margaret Clark: do proposed rules include request for information from all those
who want to be involved?
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Rich Theuer: Would this be a notice in the federal register for notice of
accreditation?

Michael Hankin: it would spell out what accreditation will be - the proposed
rulemaking.

Margaret Clark: is it also the application? would they then begin to respond to
it by applying?

Michael Hankin: no, not fill out the applications but comment on the form of the
applications and process.

Bob Quinn: I move that we make a recommendation to the board that accreditation
process move forward separately from the entire program.

Jay Friedman: does this motion include state approval process, also? we still
have questions about how states will be handled, we should not move forward until
we have this resolved.

Bob Quinn: I would think we would move forward without resolving these issues.
Jay Friedman: I would not support favoring one sector over the other.

Bob Quinn: accreditation process and approving state programs are two different
programs.

Michael Sligh: what are we suggesting: are we urgeing USDA to implement a
component of the organic title - by putting the accreditation program in the
federal register as a proposed rule, comments would come in (to whom) and then
it would go out as a final rule.

Michael Hankin: comments come back to USDA, before it gets published in federal
register again as a final rule, it goes to OGC.

Jay Friedman: accreditation committee is out of the loop once it goes to public
notice.

Michael Hankin: point of clarification: once we finally develop the wording for
the accreditation program, comes to the board and committee for final approval,
before it goes to OGC for final review, from that point on the committee and
board are not in the rule making, published as a proposed rule, comments come in
to USDA, commitee and board do not see comments, final rules then go out.
Margaret Clark: by September, we finish our draft, we give it to the department,
USDA writes regulatory language -~ sections, subparts, regulatory references,
introductions, etc., comes back to committee to develop final wording, and then
after it goes to OGC as a final - the committee is no longer involved.

In September our work goes to full board, board approves - does it go out to
public comment one more time?

Michael Hankin: because livestock would be having hearings soon, it would not be
necessary to have public comment on recommendations from that committee. I
would like to ask that the public comments on draft 7.1 suffice as the final
round of public comment. The USDA asks for recommendation from committee and
board but the USDA needs to be trusted to move it forward into regulations.

Proposed change to motion:

The accreditation committee concurs with the USDA intent to move forward with the
accreditation program forward into the requlatory language.

Comments:

Miles McEvoy: the states will continue to develop their own programs in lieu of
a federal program. Leave state program approval until there is a full program.
Move forward on accreditation.

Jay Friedman: please clarify - is it state approval and accreditation?

Bob Quinn: No, not state approval

Jay Friedman: then I disagree and would like to see them move forward together.
Michael Hankin: once we send proposed rules to OGC, the review may have an
adverse or beneficial effect on a particular company. We can’t then talk about
it because it would give unfair advantage.

Jay Friedman: is this board treated as a private party - I would like the board
to be included in the review of public comment.

Rich Theuer: originally we were told that we were exparte once it went into
rulemaking.

Question: what is exparte?

Answer: outside of the discussion.
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Tim Sullivan: formal rulemaking process is the end of the committee’'s role in
recommendations. assume all recommendations are taken into consideration before
the rulemaking. )

Bob Quinn: if this moved ahead, it would not be complete because it did not deal
with the rest of the program. Are we saying now that accreditation does not have
to wait for the rest of the program. Need a way to bring it along with the whole
program - How?

Michael Hankin: when we go out with the final rules, it will go out with stars
where incomplete.

Bob Quinn: it gives us an opportunity to see on a small scale how the big scale

- will work = build trust, see how it works, educate the full board.

Margaret Clark: agrees with motion but also agrees with Jay. accreditation draft
needs to define accreditation as a federal activity. If we define entire
approval process - may not be necessary.

Tim Sullivan: also agrees with Jay, but understands the functional process that
is making this necessary.

Nancy Taylor: explain approval and accreditation processes and how they are
different - this would be valuable.

Jay Friedman: if you move ahead with the accreditation program without the
states, you are creating an unfair condition for the states. if you put in
something about pre-empting state law, you are opening up to litigation.

Rich Theuer: certifying agent, state or private, can put in their submission.
Michael Hankin: this is the department’s role not the committee’s role.

Rich Theuer: we can only do so much, there are things that the department does
and things that lawyers can do.

Bob Quinn: private groups and states are on equal grounds because the rest of the
program are not done. Everyone will continue as they are until the entire program
is done.

Margaret Clark: Call the question: The committee recommends to the board that the
accreditation process move forward in the rule making process separately from the
total program.

favor: 2, opposed: 1, abstain: 3

Margaret Clark: I suggest we have private conversations, rework the language and
come back for a vote.

Rich Theuer: wants to get from Jay why the state is not favored under this
motion.

Jay Friedman: this motion does not move state approval forward ( which is
different from accreditation) once they are approved as a state program, they are
a cetifying agent. Can’t certify after Oct 1, 1993 unless you are accredited or
approved - privates will be accredited, states will not be approved - unfair.
Michael Sligh: standards have not left station yet, accreditation program goes
forward - how do they catch up?

Explained by the committee members as explained earlier by Michael Hankin.
(Michael Sligh had been out of the room during that part of the discussion.)
Tim Sullivan: there are problems moving forward like this: identify where there
are the greatest problems but then, need to take a stand based on assessment of

risk/benefits.
Rich Theuer: don‘t underestimate the cabability of the department. there will
be gliches, that’s why there are technical corrections. we will have our

opportunity for comment before the final rulemaking.

Michael Sligh asked for reconsideration of the question. Rich moved, Bob

gseconded the motion. Jay objects to voting again. all others approved.

Michael Sligh apologizes for being out of the room. did you list out the pros
and cons of this recommendation? is our rationale clear? here are our arguments
for and against?

Margaret Clark: we will designate speakers for majority and minority positions.

Bob Quinn reread the motion: favor:5 opposed:1
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Bob Quinn will prepare presentation to the full board.
Jay Friedman will prepare minority opinion.

Discussion of Peer Review Panels:

Margaret Clark: The peer review models in 7.1 are out for comment to the public
now. No final recommendation can be made until comment period is over.

As a process, Margaret Clark suggested that each committee member go around and
talk about their original proposals. Nancy Taylor has done some work on costs
(see memo to the committee.)

Presentation by Nancy Taylor of her work on program costs.
The basis for costs of peer review process are estimates. The number of calls
and meetings will significantly effect the cost.

Conference calls: 49 cents per minute

Per diem $80.00 per day including room and board

National $600.00 per person airfare

Regional $350.00 per person airfare

State $250.00 per person

Postage $15 per person per panel

USDA staff 22.50 per hour

Comments:

Margaret Clark: This cost estimate was done as a basis for comparison of options
presented for peer review. Options come in very close to each other when cost
basis is applied.

Rich Theuer: option A: no-starter based on public input

Margaret Clark: option Bl: broad based constituent national panel. like the
elective model. I feel there is support for the regional panels but also feels
that there needs to be national as well as regional.

Hal Ricker: option B2: national peer review - smaller group to meet for two
weeks, willing to entertain some changes but keep numbers down and the cost down.
Michael Sligh: Option C: trying to balance cost with participation. key places
in the law where the public has a hands on role to play. My model was the most
extensive public participation and costly of the models. broader view of who are
the peers. can be flexible about this. if you have a regional model, you have
to have a national oversight.

Margaret Clark: model presented yesterday was similar to Michael Sligh’s
proposal. Cost needs to be looked into.

Michael Sligh: wants to empower the public to have a role to play. wants to
debate whether consumers should be involved in the peer review.

Nancy Taylor: Option D: regional peer review with 4 members each. better
understanding of regional environment and certifiers. one of each region will
meet as the national peer panel - not necessarily in person.

Margaret Clark: is the entire accreditation process taking place within the peer
review?.

Bob Quinn: Option E: may be the cheapest but not maybe the best. like the idea
of a national body for consistency. selected by the Secretary from a pool

submitted by the regions/states/constituencies. waivering on consumer
representatives - not peers, not involved in certification, don‘t have the
expertise.

Option F: presented yesterday by Eric Ardapple-Kindberg in modified form.
Margaret Clark: I would like to summarize the areas where there seems to be
agreement in the models and take a straw vote:

national coordination (all in favor),

regional representation (all in favor),

regional election (all in favor),

constituency of the panels would be those effected

[farmers, handlers (all in favor) certifiers (all in favor) state

official of an approved state program (put aside for a following discussion))

Rich Theuer: let’s the use langquage in the law to describe the members of the
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peer review panel: expertise in organic farming and handling wherever they are -

whoever they are.(2117B) (all in favor) ***«*

Hal Ricker: peer review is an operating body - can’t be too large that it becomes
an advisory board. public comment included all along the process - not necessary
in the peer review.

Nancy Taylor: peer review - we are not even considering the evaluators for the
second phase - this is additional expense.

Bob Quinn: could a peer review panel exclusively operate on conference calls?
Hal Ricker: it would depend on the panel - depends on paper that would have to
be provided for a call to work.

Margaret Clark: I suggest a change: use the language but specify producers,
handlers and certifiers. (all in favor)****

Discussion of the Committee’s Workplan:
Rich Theuer: USDA will send us comments on the first and the fifteenth of the
month.
Margaret Clark: committee members please state what they see needs to be done.
Nancy Taylor: there is usually a 10 or 7 day turnaround - could it be 5 working
days for USDA to turn around documents?
Michael Hankin: would have to speak to Julie about that. would try to meet your
deadline.
Rich Theuer: This is a short timeline - to expediate the process, we should
circulate our sections to each other and USDA, don‘t rely on USDA or Margaret.
before the 15th of September it would be impossible for any documents to be done
- due to August vacation schedule.
Clark: The work that needs to be done: Peer reviews, appeals, state language in
accreditation document, glossary, question of approval of state programs and
language which defines difference between approval and accreditation, costing
peer review, statutory references.
Michael Hankin: don't base recommendations on any legal intepretaticns, case [t
on opinion of the program as a whole, taken to OGC for legal review.
Margaret Clark: committee members will take up with the tasks they have already
agreed to.

Michael Sligh & Nancy Taylor: peer review

Michael Sligh: appeals

Rich Theuer: language, state approval

USDA: glossary
Margaret Clark: in accreditation application, there is still language which
confuses accreditation and approval. Is Jay willing to go through the
application to clarify the language?
Friedman: YES.
Clark will send 7.1 on disk to Friedman and USDA.
Nancy Taylor: 7.1 needs editing - for consistency.

Michael Sligh: one model from the public for peer review was presented yesterday
- have we heard from certifiers on 7.1?

Margaret Clark: there are several avenues for their input and the deadline for
comment has not passed yet. Can the OCC (Organic Certifiers Caucus) help put
together the certifiers thoughts?

Robert Beauchemin: OCC does not have the mechanism to come out with a consensual
position. Depend more on individual comments from certifiers. There may be some
common views held which can be presented. Certifiers are waiting to see it in
its final version before they respond. Those not following the complexit.es of
the issues, will feel threatened when the final draft is presented.

Pat Leonard: 3 decades of unregulated organic marketing - because of that, there
are cliches formed in the industry. When you (the committee) are looking out
there for comments, dig out the comments from those who are not vocal. Farmers
do not want to cross the certifier - because the certifier controls the farmers
destiny. Farmers go to the certifier who is the cheapest and the eas.est.
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Nancy Taylor: by the last week in July, there can be a draft on peer review -
let’'s schedule a conference call that week. draft will be sent to committee by
the 12th. conference call set for July 30th. 7:00 AM PST - 10:00 EST.

Jay Friedman: I would like to wait to redraft the language on the application as
it applys to states until after discussion of state approval process.

Rich Theuer: state approval discussion -let’s set a conference call August 6th
and the drafts will be sent by Monday of that week

Michael Sligh: appeals - Let’s do that on conference call August 6th.

Bob Quinn: If we can have a complete draft by September meeting, and if board
approves next draft which is then sent out for public comment; then, a final
recommendation could go to Secretary after next meeting (November ?)

Rich Theuer: I thought there was not going to be another set of public comment.
Michael Sligh: do not agree - I would like to discuss this. Draft #7.1 was not
a final draft - there were S5 options for peer review in that. Not fair to the
public to circumvent their comments on the final draft.

Bob Quinn: I am going to propose that it does go out to the public.

Margaret: Let’s put our motion to the full board as we had decided earlier.
could add an amendment when presenting to the full board concerning a final
public comment period.

Bob Quinn: if USDA could put regulatory draft together by November, then both
could be presented/voted at the same time.

Michael Hankin: this would be difficult

Michael Sligh: I would like to see a vote on having an additional public comment
period (4, favor- 2, opposed)

Margaret: I suggest we put "going forward" motion separately then discuss with
full board the additional comment period. committee agreed.

Meeting adjourned at 12:10PM.
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NATIONAL ORGANIC STANDARDS BOARD
CROP STANDARDS COMMITTEE
MEETING
July 10, 1993

MINUTES

Prepared By: Julie Anton & Joann Stewart
PUBLIC INPUT

WALTER JEFFREY

Kalium requested a soil biochemist, Washington State University (WSU), to
complete a computer search on the effect of potassium chloride on soils. WSU's
research found less than 25 publications [see attached handout] regarding this
subject. KCl is not known to be toxic within reasonable osmotic ranges (i.e., -5
to -25 bars): Chloride acts as a nitrification inhibitor. WSU's conclusion is that
KCl1 would have a beneficial effect on soils and soil life. Suggestions were put
forth regarding replacements for langenite or naturally mined potassium
sulfate, but it was determined that replacements are not suitable. Gene Kahn
requested that Mr. Jeffrey document the steps of developing potassium sulfate.
Craig Weakley asked Zea Sonnabend whether KCl has been reviewed by
California Certified Organic Farmers. Ms. Sonnabend responded that a review
has been initiated but she did not bring references to present to the Board.

TEM DEBUS (Registration Specialist, Mycogen Corporation) and DR. JERRY
FEITELSON (Manager, Department of Molecular Biology, Mycogen Corporation):

Mycogen's Bt product is the first and only genetically engineered product for
crops to be approved by the EPA. [See attached handout.] The chemical fixation
process destroys and fixes the P.f. cells encapsulating the delta endotoxin
crystal within the walls of the dead cells. Mr. Weakley asked whether these are
natural or synthetc substances and was informed that the gene is identical.
This is a routine biochemical processes that occurs naturally. Bt genes could get
into P.f. cells in nature, but this is extremely unlikely. The spore in the Bt cell is
eliminated when the gene is transferred. The process to destroy the cell is to
drop the Ph with vinegar (acidic acid). The "Cellcap™ process was explained as a
biochemical process using enzymes, rather than a chemical process. Processes
that occur during recombination use the same enzymes that occur in all cells in
pature. Whether or not phytotoxins from bacteria are a compatible synthetic
under the OFPA is a question before the Crops Committee.

Benefits for organics industry: ‘Mycogen's Bt product
has received an exemption from the establishment of a tolerance level by EPA,
no residues are possible. The Bt toxin is highly pest-specific.



Brian Baker inquired as to what kind of precedent would be set if this product
were allowed. Destroying cells turn the substance into a biochemical rather
than a life form. Cellcap poisons the insects and stops the feeding, but it takes

-a day for the insects to die. Predators can feast on the larvae, since the fnsects
are not dead but poisoned with a toxin that is not toxic to the predators. Mr.
Weakley pointed out that the issue before the Board is really rDNA technology
and asked whether any transgenic rDNA products are compatible.

DAVID HAENN (Ozark Small Farm Viability Project)

Only mushrooms grown on logs should be considered organic. (The
conventional method of mushroom cultivation typically involves bins of
sawdust.) Logs should not be treated for three years. Mushrooms have a high
market value in Japan where they are perceived as producing health benefits. A
$2 log can produced §15 worth of product. Mr. Haenn does not view shiitake
mushroom production as wildcrafting. Spores for inoculation should come
from a reputable source or be developed in a closet at the farm site. Mr. Haenn
believes this is a good side industry for loggers: logs which would be junk could
be sold to mushroom producers. Oystershell mushrooms can also be grown on
" logs. The real market is in dried or fresh shiitakes. The dried whole mushroom
market is almost as big as the fresh market.

SMALL FARMER EXEMPTION FROM ORGANIC CERTIFICATION
Pgesented by Dean Eppley.

The Committee discussed the affidavit and declaration format. It was agreed
that since a declaration does not need to be notarized, the declaration form
would be used instead of an affidavit form. Julie Anton pointed out that as it
has not been established that there will be a USDA seal; thus, the Committee
agreed to change lines 27-29 to read: "A small farmer who sells or labels an
agricultural product as ‘certified organic' must be certified by a USDA-accredited
certifying agency, as proclaimed in the OFPA." Ms. Anton also pointed out that
the exemnption is for farmers with $5000 or less in sales from organic and non-
organic agricultural products, and suggested splitting lines 34-37 into two parts.
Unanimous vete elevated this dorument to a Committee Recommendation to the

Full Roard #1. :

PESTICIDE & FERTILIZER DRIFT AND MISAPPLICATION POLICY,
Recommendartion to the Full Board #2

The Committee discussed revised version. Mr. Weakley described edits to the
language made for clarity. Mr. Eppley pointed out that reference to "county
official” does not apply in ever instance as there are situations where a county or
designation does not exist. Also, an abatement district is State-level. Ms. Anton
inquired about the inclusion of Nancy Taylor's concern about notifying potential



drift applicators. Mr. Kahn and Mr. Weakley indicated that lines 71-74 are
adequate 1o cover potential drift incidents as it would be 100 difficult to notify
all potential applicators. The Committee decided to change "State er county
agricultural official” to "public official." Mr. Kahn pointed out that the language
referring to residue testing leaves discretion to the certifying agent. Mr. Weakley
stated that the certifying agent must operate under the residue testing
requirements of the OFPA. K. Chandler suggested adding "all appropriate
expenses” to line 55. The issue of training of pesticide applicators will be
addressed in a separate letter to the Secretary. Motion to approve was
unanimous.

The Botanicals policy will be presented to the full Board.

MATERIALS TIMELINE

Ms. Zca Sonnabend summarized the discussion of Materials list that was
presented at the May meeting and identified the following list of materials still
in question:

amino acids
parapheromones
sunflower hull ash

ash of all different sorts
synthetic vitamins
reclaimed water

sewage sludge
potassium permanganate
insect growth and production inhibitors
Mycogen Bt product
leather by-product

Ms. Sonnabend suggested making the Allowed Naturals with Restrictions into an
addendum. Tom Stoneback indicated thart allowed naturals with restrictions
would not have to go through the petition process but would have to be
reviewed by the TAP. Uses beyond the restrictions cited would have to be
petitioned. Mr. Kahn and Mr. Weakley expressed concern about a "Prohibited
natural with exemptions” designation. Lynn Coody and Ms. Sonnabend
suggested this would cause confusion in the grower community. Mr. Stoneback
described current TAP process. Items that have universal agreement should be
“fast-tracked." Mr. Kahn asked about the timeline for a response on the above-
listed ten items. Ms. Sonnabend will work on synthetic and extraction
definitinns again. Mr. Kahn will work on other definitions and an interpretation
document,

SPECIALIZED STANDARDS FOR GREENHOUSES
Presented by Zea Sonnabend



Ms. Sonnabend presented a draft from certifylng agency standards that are
present in effect [See attached]. Mr. Weakley suggested a "permanent” waill be
utilized and Ms. Sonnabend noted that it is common in California to have a
"split" greenhouse. Mr. Kahn noted strawberry transplants often start in
greenhouses in Washington. Ms. Sonnabend discussed standards regarding
potting soil mixes. Mr. Weakley inquired whether it was burdensome to require
separate soil mixing machines wherein Ms. Sonnabend reply that it was
burdensome. David Haenn stated there is a three-ycar requirement for site and
that pasteurization occurs at 180 degrees. Venting of air from non-organic part
of the greenhouse should be considered.

SPECIALIZED STANDARDS FOR MUSHROOM PRODUCTION
Presented by Zea Sonnabend

Ms. Sonnabend presented a draft from certifying agency standards that are
present in effect [See attached]. - Ms. Sonnabend stated that spawn is cultured in
a laboratory environment and that organic spawn is not commercially available.
Mushrooms are watered with chlorinated water during production/button stage.
David Haenn stated that a closed environment requires so much sterilization
that it could not be organic. Funguses may lake over a year to grow. The
practices of harvesting logs should be sustainable. Mr. Kahn suggested that
cryogenic storage of shiitake mycelium be allowed. Mr. Haenn suggested that a
grower could make his/her own spawn; if the product is not sold, there is no
need for government inspection. Brian Baker added that operations are
c&rtified, not sites. OFPA Section 2109(a) addresses seedlings. Mr. Kahn noted
that Ms. Sonnabend's documents should be officially considered a literature
search and not a working draft. Rod Crosslcy raised concern about a possible
prohibition of cryogenic freezing. Mr. Kahn pointed out that the NOSB
Processing Committee has endorsed cryogenic freezing.

Ms. Sonnabend briefly discussed maple syrup and tissue culture transplants.
Mr. Haénn suggested that sorghum syrup, which 1s stmilar to maple syrup, be
reviewed as well. Mr. Kahn asked Mycogen Corp. representatives for suggested
technical advisors and was provided the following persons:

President of Invitro Society, Mike Horn; and

Plant Transformation Manager at Mycogen.

Mr. Kahn has received inquiries regarding early generation potato seed and
requests inpul regarding this. Dr. Jerry Feitelson offered his services as a
Committee contact. Mr. Stoneback suggested as an advisor for tissue culture
research and asked to be kept in the loop on tissue culture discussion.

Mr. Kahn stated that tropical products shall be covered under generalized crop
production standards. Ms. Anton suggested that the Committee look at coffee

production standards as organic coffee is grown in Hawaii.



SPECIAL REQUIREMENTS FOR CERTIFYING AGENTS
The following suggestions for the NOSB Accreditation Committee were made by
Committee members:

1. Restrictions on inputs compliance;

2. Minor infractions;

3. Whether inspectors can be growers and whether growers can sit on
certification committees;

4. - Thorough and comprehensive knowledge of organic farming.

Mr. Kahn stated that he did not see a reason for the Committee to pass
judgment on a certifying agency that includes growers in its certification
decision-making process. Miles McEvoy stated there may be many different
models for certification programs; i.e., agricultural inspectors may be used. Mr.
Weakley inquired whether or not there should be a general continuing education
component. Mr. McEvoy explained how Washington- State's Department of
Agriculture sends inspectors to pest control seminars in order to keep informed.
Mr. Weakley suggested some general recommendations for certifying agent
qualifications: (1) knowledge of organic farming; (2) familiarity with organic
laws; and (3) annual continuing education. Mr. Kahn will summarize this
information in a letter to the Accreditation Committee.

ORGANIC FARM PLAN

Mr., Weakley suggested that the Farm Plan include required components only,
following the Processing, Handling Committee's handling plan. The following
language was inscrted by the Committee at line 67: "Essential components of all
farm plars" The Committee decided to integrate livestock concerns into
preamble of the Farm Plan and add a livestock questionnaire to the end.

CODEX
Discussion of Codex was postponed as Bob Quinn, International Committee

representative, was not available for a presentation.

DEFINITION OF ORGANIC

Mr. Weakley expressed opposition to participating in defining the term
"organic." Mr. Kahn addressed the term “organic” in that it means grown or
handled in accordance with the OFPA.” Mr. Chandler pointed out that in the
scientific community, there is a real need o define organic. Mr. Weakley prefers

not to develop a definition of "organic” without the full participation of the
organics community. A simplistic definition of "organic” was determined to be
satisfactory among all Committee members,

REVIEW OF COMPREHENSIVE DOCUMENT



~The Committee decided to reorder the components of the comprehensive
document prepared by Joann Stewarl.
Reorder:

Organic farm plan

Split operations

Inputs for organic crop production

Botanical pesticides policy

Planting Stock Policies

Residue testing

Emergency spray

Drift policy

Small farmer exemption
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- _The definitions will be listed alphabetically, with the OFPA definitions separated
‘from the Committee definitions. Interpretations of the OFPA definitions will be
presented. The Committee determined that other definitions which should be
included in the comprehensive document are:

synthetic

extraction

restricted

alloawed natural
allowed synthetic
prohibited substance
sPlit operation
prohibited substance
commerdially available

WORKPLAN
1. Definitions - defined in conjunction with other NOSB Committees
2. Materials to be addressed by Committee before sending to the TAP

Ash

Mycogen-type product

-- killed microbial pesticides

leather by-product

[Do not need to work on potassium sulfate.]

3.  Work on wording for arsenic restrictions.

. The Committee is waiting to receive summary position papers on cotioa
defoliation. CCOF will provide a description of the issues regarding cotton



defoliation. A representative from the National Cotton Council stated there are
production practices that can help use less synthertic pestcides. Regions where
there is no early frost do not experience defoliation problems. California and
Texas typically do not experience early frosts. Names have been submitted by
the National Cotton Council for technical advisors.

Soil improvement guidelines need to be addressed. Ms. Sonnabend has
submitted suggestions which will be reviewed.

The Committee briefly discussed brand-name guidelines for certifying agents.
Mr. Kabn requested that certifying agencies who handle brand-name
requirements provide written input.

The following items are listed according to the priority in which they need to be
addressed by the Committee:

Farm plan

Inputs

Definitions
Specialized standards
Consolidation

Soil improvements
Brandname guidelines
Cotton defoliation

PN U B W

August 16 was set as a deadline for developing the following documents for full
vote at the Board meeting in September:

1. Integrated farm plan
2. Inputs resolution
- 3. Soil improvements
4. Definitions

Conference Call agenda:
Specialized standards issues [Julie will make list of issues]

Brandname guidelines



NATIONAL ORGANIC STANDARDS BOARD
Minutes of meeting July 11, 1993

Members present: Michael Sligh, Margaret Clark, Eugene Kahn,
William Friedman, Craig Weakley, Merrill Clark, Nancy Taylor,
Richard Theuer, Gary Osweiler, Donald Kinsman, L. Dean Eppley,
E.K. Chandler, Robert Quinn.

USDA Members: Harold Ricker, Michael Hankin, Julie Anton, D. Ted
Rogers.

Chairman Michael Sligh opened the meeting at 8:10 and presented
an agenda for the meeting which was accepted.

A discussion was initiated concerning the recording of minutes
during the Committee meetings. It was decided that the
Chairperson would have the discretion to either seek volunteer
help or request a Committee member to accept this responsibility.
If neither option is available, then a USDA staff person would
record notes using a laptop computer if possible, and provide the
Committee chairperson with a disk of the draft notes. A motion
was made to accept this proposal and the proposal was approved.

The next topic of discussion involved the possibility of USDA
preparing an outline for the proposed rules. It was suggested
that each Committee chairperson should supply USDA with a
workplan before July 16, and that USDA would attempt to provide
the Board with a regulatory outline for discussion before
September 15. The proposed outline will be placed on the agenda
for the September meeting. A motion was made to accept the
proposal and the proposal was approved.

Discussion then moved to the dates of the September meeting. It
was decided that Sunday, September 26, will be a travel or tour
day, and the Board meeting would commence on September 27 and
continue through noon on September 29. The full Board will meet
each day and Committee meetings will be held, if necessary, at
night. " Public input will be on Monday afternoon. The Board
meeting will tentatively adjourn at 3:00 on Wednesday. A motion
was made to accept the proposal and the proposal was approved.

Establishing possible future meeting dates after the September
meeting was then considered. The first week of November (1-4) in
Texas or North Carolina was tentatively approved for the
subsequent meeting, with the next meeting possibly held at
Asilomar in January either before or after the Conference
(January 19-22, 1994).

After a brief discussion and agreement by all persons involved,
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it was decided that the Executive Committee would examine USDA’s
request to modify the working draft and position paper protocol
(in order to make more staff time available for program writing)
on the next Executive Committee conference call.

Processing Committee Report
Rich reported that they received good input from industry on

drafts and subsequently made revisions in the Committee. Many

. were opposed to having the percentage organic declaration on the
principal display panel. The Committee presented its proposed
Board draft recommendation for food labeling and percentage
declaration. The need to redefine the scope of the
recommendation to foods containing multi-ingredients, as compared
to fresh produce, was stated. Also debated were the requirement
that the certifying agency and its place of business be
identified on the information panel, and the need for
certification for organic processors producing foods with less
than 95% organic ingredients. Some organic industry
representatives have expressed their desire to have certification
identification on foods containing 50-95% organic ingredients.
Since the Accreditation committee is also discussing the use of
certification statements and seals, this issue will be discussed
at a later date by the joint Committees.

The following revisions to the labeling document were discussed:

For the calculation of the percentage of ingredients:

1. (b)3 add "if water of reconstitution is included in any
part of the ingredients, it has to be considered for all."

K. Chandler suggested that on page 1, to strike under 1(c)
"or a similar phrase," and the Committee and Board concurred.

On b(3) after the comma, add a phrase after "concentrates"
to read, "in that food."

Page 2: 2(b)4 - No percentage on principal display panel.

Point number 5 - No percentage declaration.

Add a new Section G: Name and place of business of
certifying agent, who certifies the handler shall be included in
label information panel. Using words "certified by (FDA code)" in
lieu of the address is permissible if the address can be found in
the phone book.

50% or more organic: deleted prior terms so now can "made
with organic " can be stated on principal display panel.

For d3, refers to organic certified by USDA certifying
agent.

Last page, point 5(a) defined ingredient and processing
aids.

All ingredients have to be identified.

(b) Going for full disclosure label.

K. Chandler responds that full disclosure stifles free
enterprise, and Gene Kahn believes that full disclosure releases
recipe.

Vote on (b) by the full Board: 4 Yea; 6 No; 4 absent.
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Vote on 5(a): 9 Yea; 1 Abstention; 4 absent.
Sections 1 and 5(a) of the labeling draft recommendation were
approved. Sections 2, 3 and 4 will be reconsidered by the
Committee to further develop the proposals regarding spice and
flavor identification and the need for certification of producers
of the various categories of foods containing organic
ingredients.

Livestock Committee Report
The Committee presented its position paper on livestock sources.

This paper briefly discusses the sources from which breeder,
slaughter, dairy, and poultry stock should originate. It was
agreed to substitute "organically managed" for "raised,"
throughout the document. The paper was accepted by the Board (13
Yeas with 1 No) as a draft recommendation, along with the
inclusion of a minority statement regarding the possibility of
producing organic beef from an animal fed organic feed for only a
12 month period (similar to the milk provision for dairy). At
the request of USDA, the recommendation will be held from being
mailed for public comment until the status of the livestock
hearings is determined by USDA.

Materials Committee Report

The Materials Committee will be moving at a faster pace now to
acquire the background information necessary to prepare the
National List, including formation of the Technical Advisory
Panel. The NOSB Committees will provide lists of substances with
relevant usage information on each substance to the Materials
Committee by September. USDA, in co-operation with the Board,
will begin selection of the Advisory Panel members and develop
guidelines under which the Panel will operate.

Kay Chandler will be working with the Association of Agricultural
Control Officials to propose rules for using the word "organic"
on the label of fertilizer packages.

USDA will supply some available information on botanicals to the
Board for their initial review of botanical usage in organic
production.

Crops Committee Report
Dean Eppley presented a draft of the Small Farmer Declaration

which would be required for farmers selling less than $5,000 in
agricultural products annually. The declaration indicates
awareness of provisions in the OFPA of 1990 and would be filed
with accredited certifying agencies. The draft was accepted with
amendments that States could issue additional requirements and
that the small farmer exemption did not allow these products to
be sold for use in certified organic products. Vote: 9 Yea; 2 No:
1 Abstention; 2 Absent.

The draft recommendation on drift and misapplication of
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fertilizer and pesticide was presented by Craig Weakley. The
sections concerning required actions by producers and certifiers
and the status of affected agricultural products were accepted.
The section requesting Federal indemnity for losses was removed
and will be submitted as part of a separate document. The vote
to adopt as a draft recommendation was: 11 Yea; 2 No; 1 Absent.

Accreditation Committee Report

_ The Committee reported that it will be developing criteria to be
used by USDA in evaluating State organic certification programs

for consistency with the National Program.

The Committee also reported on a discussion during the week
concerning the placement and meaning of certifiers’ logos on
foods containing organic ingredients. Questions were raised as
to whether the placement meant that the foods were certified
according to the Federal standards or to additional requirements
that the certifying agencies may be permitted to represent. This
topic will be the subject of future meetings.

Additional reports were received cn the Peer Review Panel and the
impact of the October 1, 1993 implementation date. It was agreed
that there would be no interim regulations, but that there is a
need to move forward with the recommendations. Brief reports
were related concerning the need for USDA to initiate rule
writing for the accreditation program, appeals and enforcement
ideas, and peer review panel composition and function.

The Committee chairperson reported that the Accreditation
Committee approved by vote the affirmation for USDA to proceed
with writing and publishing the accreditation program separate
from the other requlations. However, the Board was not being
asked at this time to approve the Committee’s action until the
Committee could more clearly explain the new process to the
Board. Staff was asked to look at the PACA appeals process and
the general USDA appeals process.

On the Peer Review Panel, Margaret Clark indicated a preference
for an elected panel, but recognized that there are no provisions
for it in the Act. They expect to receive public input on their
July 1 draft by August 15, 1993, and they have asked Michael
Hankin to discuss with Julie Anton her availability to work on a
Glossary.

USDA and the Committee want to move ahead on accreditation to
show results and progress, to alleviate concern about the October
deadline, and to develop trust for the USDA.

There was a motion to move the accreditation program forward
without waiting for the full program development. Margaret Clark
then urged defeat of the motion. The Committee withdrew the
motion unanimously. There was some discussion about the need to
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keep the accreditation process moving.

International Committee Report
Friedman reported that a working draft guiding the certification

of imported products has been approved and will be sent out for
public comment. Also, the need for the International Committee
to continue operating separately from the Accreditation Committee
was reenforced.



NATIONAL ORGANIC STANDARDS BOARD MEETING
SEPTEMBER 27-29, 1993
FARGO, ARKANSAS

NOSB members present: Jay Friedman, Bob Quinn, Dean Eppley, Gene
Kahn, Craig Weakley, Michael Sligh, Margaret Clark, Richard
Theuer, K. Chandler, Don Kinsman, and Nancy Taylor

USDA staff present: Hal Ricker, Julie Anton, Ted Rogers, and
Michael Hankin

The meeting of the National Organic Standards Board NOSB), an
Advisory Committee to the Secretary of Agriculture for the
implementation of the National Organic Program, was called to
order September 27, 1993, at 8:40 am by Chairperson Michael
Sligh.

A welcoming address was presented to the NOSB, USDA staff and
public in attendance (approximately 50 persons) by Mr. Marvin
Schwartz, director of the Arkansas Land and Farm Development
Center.

Chairperson Sligh presented his opening remarks, commenting on
the need for openness and communication during the co-operative
development of the organic program and observing that the NOSB
serves as the formal voice for the public to the USDA on organic
standards matters.

The USDA report was presented by Staff director, Dr. Harold
Ricker.

USDA REPORT

The newly appointed administrator of AMS has been named - Mr. Lon
Hatimaya from California. Mr. Hatamiya is familiar with organic
production methods and will be involved with program development.

Ricker recently met with Deputy Secretary of Agriculture
Rominger, Deputy Assistant Secretary Jensen, Administrator
Hatamiya, and Deputy Administrator Clayton to discuss the organic
program. During this meeting, the issue of using lower pesticide
residue foods in the School Lunch Program was brought forth. The
administration is already aware that the organic community
supports the use of organically grown products rather than
products which test below a minimal residue level, but which may
not be grown organically.

The FY1994 Appropriations Bill has not yet been signed. Once it
is, the Organic Program can establish a presence within USDA and
operate under the appropriations. The administration supports
continued funding for the program, although is anticipated that
the program eventually will have to be self-supporting through
user fees. The staff numbers will remain small. The actual
operating budget will be less than the $500,000 appropriated due



to overhead costs and other agency expenses.

Ricker next reported on a meeting with the Office of General
Counsel regarding the anticipated livestock hearings. Ricker
suggested using the Jefferson Auditorium site in the USDA
Building in Washington, DC, in order to minimize costs. The DC
hearing might occupy two days to accommodate the testimony. Any
additional hearings would be held after the DC hearing, and could
possibly be held within the subsequent three week period. USDA
will publish a detailed notice of hearing in-the Federal Register
well ahead of the hearing date to allow for the preparation of
testimony. Comments will also be accepted from the general
public for a period of time following the hearing date(s). The
hearings will be conducted by USDA; the preliminary opinion from
OGC that NOSB members may help design the hearings and submit
questions to USDA staff, but may not participate directly as
examiners, will be reexamined. It is expected that the cost of
the hearings will be $1,000 per day plus staff travel and per
diem costs. '

After extended discussion concerning NOSB involvement, locations,
and procedures for establishing the hearings, Jay Friedman moved
that: The NOSB recommends to the Secretary of Agriculture that
the NOSB be represented to the maximum extent possible on the
panel of examiners appointed for the Organic Livestock hearings.
In addition, NOSB requests that USDA provide a written submission
to the NOSB regarding the structure, substance, and procedure of
the Organic Livestock hearings prior to formal adoption by USDA
for the purpose of receiving NOSB comments. Motion seconded by
Don Kinsman. The vote on the motion was : Passed unanimously.
The NOSB expressed its desire to maximize the value of the
hearings by allowing at least one NOSB member to serve as an
official examiner at the hearing.

Ricker presented a brief report on.the status of the EEC
negotiations. A letter to the EC has been prepared and is
expected to be delivered there on September 29. The letter
addresses the following three areas of concern to the EC: (1) the
format of and authority behind the certifier’s affidavit: (2) the
oversight activities for the certifying agents which will be
provided by USDA; and (3) import requirements for foreign
products entering the United States. A meeting with EC
representatives is tentatively scheduled for November.

The status of the NOSB budget was discussed. The FY 93 budget
should conclude with a balance of approximately $1,300. (For
details of the FY 93 budget, see Appendix #1.) The FY 94 funds
available for NOSB operations are anticipated to be $45,071 which
would be sufficient for two or three meetings.

During the next few months, it was reported, USDA National
Oorganic Program Staff has a wide assortment of tasks to undertake
toward the development of the organic standards and accreditation
program. These anticipated assignments include:



*]jvestock hearings preparation

*accreditation program details

*writing a work plan for Departmental approval
*economic impact analysis statement

*database for determining user fee charges
*position descriptions for current staff
*vacancy announcements for staff to be hired
*continuing negotiations with the EEC on imports
*prepare for 1995 expiration of 4 NOSB terms
*improve mailing list efficiency

*convene the TAPs and conduct substance reviews
*prepare recommendations to CODEX standards
*support full NOSB and NOSB committee meetings

It was announced that Julie Anton will be concentrating more work
time on economic aspects, database creation and international
considerations. Michael Hankin will assume the key staff person
role with the NOSB Livestock Committee formerly held by Anton.

Ricker then explained that the FY94 budget of $500,000 had not
yet been officially appropriated, but that no problems were
anticipated with actually receiving the funds. Once the funding
~is received, the Organic Program Staff will become officially

recognized within USDA. Three options were being considered for
the organizational structure. These options are: (1l)remain as
part of the Marketing and Transportation Research Branch (MTRB);
(2)become a Section within MTRB; and (3) become a Staff assigned
to the Transportation and Marketing Division Director’s office.
Hal recommended the third option for visibility and efficiency,
even though it would require assuming additional administrative
and secretarial responsibilities. Individual NOSB members
expressed support for whichever option provides visibility,
longevity, access to appropriations, and flexibility to utilize
private industry expertise. The ceiling for the number of staff
working on the Organic Program has been set at six persons.
Refer to Appendix 2 for staff estimated expense figures.

Ricker confirmed that the National Organic Program will not be
implemented as of the October 1, 1993 deadline presented in the
"Organic Foods Production Act of 1990 (OFPA)." Ricker again
requested the NOSB to develop a definition of "organic" and
principles of organic production as guidance in writing
recommendations and program language. He reiterated that the
Secretary of Agriculture will be developing a program that will
leave the program to be effectuated through the certifying agents
as long as safeguards are in place.

Michael Hankin presented a proposal developed by Bob Quinn and
himself for establishing a procedure by which the USDA would
utilize final Board Recommendations and communicate with the
Board during the writing of the proposed rules for the Organic
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Program. The proposal suggested that USDA would write a draft of
the proposed rules based on the Board recommendations. While
preparing this draft, USDA would request input from affected
government agencies and seek advice from Office of General
Counsel. After completion of the draft, copies would be
distributed to the NOSB and selected organizations for review and
comment. Any changes from the Board recommendations would be
noted and supported with commentary. The NOSB could then choose
to accept the changes, or prepare an addendum to the
recommendations in support of its original position. USDA would
consider the addendum and the Board recommendations in developing
the actual proposed rule. Both the addendum and the final Board
recommendations would accompany the proposed rule document
through the Departmental review process.

Considerable discussion on this proposal ensued. The Board
expressed its concern that substantial changes may be made to its
recommendations during the rule making process and it would be
beneficial if the Board could have as much opportunity as
possible to consider any modifications. - The comments from
individual members indicated a preference that USDA become more
involved with the Committees during the preparation of final
Board recommendations; that the comments from affected government
agencies be obtained during this preparation time; and that USDA
and the NOSB resolve differences in program language before the
NOSB final recommendations are submitted to USDA. A decision on
the procedure to be adopted by the Board was tabled until the
Wednesday, September 29 session.

Hankin next presented a proposal to divide minute taking
responsibilities between the NOSB and USDA. He proposed that the
NOSB assume minute taking duties for Committee meetings and USDA
assume minute taking duties for full Board sessions. Opinions
ranged from acceptance of the proposal to requests that the
proceedings of all meetings be recorded and transcribed. Because
of the desire to finally resolve this problem and the need to
prepare accurate minutes for those persons following Board
~activities, the proposal will be given further consideration and
discussed again on Wednesday.

This concludes the USDA report.
GENDA I FOR TH SAS MEETING

International Committee: The presentation to the Board is
expected to consume less time than allocated. The Committee will
request the Board to move a Committee Recommendation to the
status of a draft Board Recommendation.

Livestock Committee: The presentation to the Board will include
the feed, antibiotic and parasiticide issues. The Committee will
caucus before its presentation to finalize the documents and
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discuss status requests.

Crops Committee: The Crops Committee will present a revised
Organic Farm Plan for adoption as a draft Board Recommendation

and will discuss the formation of the National List.

Accreditation Committee: The Accreditation Committee will
request that the Committee Recommendation on the Accreditation
Program be accepted as a draft Board Recommendation. 1In
addition, the Committee would like to discuss the ISO program,
the IFOAM proposal, and the USDA request that the rule making
process for the Accreditation Section of the National Organic
Program be initiated before other sections of the Program.

Processing Committee: The discussion with the Board later in the
week will include non-organic ingredients used in processing of
organic products and handling standards for fresh produce. The
Committee will request that the Organic Handling Plan be accepted
as a draft Board Recommendation. '

Materials Committee: The Committee will discuss the formation of
the Technical Advisory Panels and the subsequent review of
substances process.

This concludes the agenda review. The meeting was adjourned for
lunch at 12:10 pm.



FULL BOARD PUBLIC INPUT SESSION
September 27, 1993

LORNA MCMAHON, an organic farmer from Kentucky, argued
strenuously for the right to label agricultural products
harvested during the three years prior to organic certification
“transitional." The "transitional" label would provide
recognition and due returns in the marketplace. She also asked
the Board to consider allowing synthetic pheromone bait sticks
that are used in the perimeter, or buffer zone, of cotton fields
to track and kill the bollweevil. Ms. McMahon then presented a
letter from the Louisiana Injured Workers Union. She requested
that a the Board respond to Bob Odom, Commissioner of Agriculture
& Forestry, State of Louisiana, in order to provide him with a
greater understanding of the term, "organic." Bob Quinn
suggested that a list of issues to be addressed by the Board and
the organic community in the future be established.

JACK MINTER, an organic cotton producer from Texas, expressed his
concern about a possible crop rotation requirement that he could
not meet given the "two inches of land" he has to grow on. He
informed the Board that ordinarily in the high plains, it is not
necessary to spray for the bollweevil, because freezing
temperatures kill off the insect. Furthermore, the bollweevil
can handled with bait sticks to keep them out of the cotton
fields. He noted that bollweevil control has been particularly
difficult during the last three years.

JIMMY WEDEL, an organic cotton producer from Texas, remarked that
the imposition of a three-year transition period prevents him
from meeting market demand. Margaret Clark suggested that Mr.
Wedel develop an argument for a transitional label for cotton
separate from other transitional label requirements. William J.
Friedman commented that the Board could recommend that States are
not precluded from developing transitional programs. Taylor
added that Idaho has transitional labeling program. She noted
that she and Michael Sligh, among others in the sustainable
agriculture community, have been working on policy option papers
for the 1995 Farm Bill.

VAN AYERS, an agricultural engineering specialist at the
University of Missouri, also spoke on the need for a transitional
label.

He stated that there are currently 65,000 acres of cotton in
transition to organic, and that he expects that acreage to
increase to 100,000 next year. He noted that the Texas State
standards provide for the use of bait sticks that contain
prohibited materials so long as they do not contaminate the soil
or water.

He proceeded to describe flame cultivation as a weed control
method that is effected by installing a flame of burning propane
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(natural) gas at the base of weed plants; the flame cultivator
can flame plants up to 4 inches tall. This method saves 20 man
hours per acre (26 v. 6). Weed control is absolutely necessary
for cotton production. Electrocution was another method
described: weed plants receive high voltages, which burst plant
cells. There are also mechanical ways to sterilize the soil,
such as the use of microwaves and hot water.

JOHN ARDREY, Manager, Purchasing Department, Eden Foods, for 15
years, commented that Eden’s standards of processing organic food
have been built upon by the Organic Crop Improvement Association.
Eden has long-term personal relationships with organic farmers
and consumers. Eden has been concerned about processing
techniques and aides that are detrimental to health and
environment; Mr. Ardrey noted that many of those now accepted by
the NOSB Processing Committee would not be acceptable for use in
producing Eden foods. Eden has always required a three-year
transition period for fields when one year was legitimized
legislatively, and many growers were rotating fields in and out
of organic production. With or because of a definition of
processing ingredients and aides legitimized by governmental
agencies, an unlevel playing field for exists for competing
companies without the commitment to true organic production.

Eden considers "organic" processed food not made from whole food
ingredients to be adulterated. The organic food industry is one
built by small companies and small producers. It is essential to
maintain high standards. Eden is concerned that standards for
producers will be stricter than those for processors.

Rich Theuer asked Mr. Ardrey for a list of those ingredients and
aides that Eden would consider appropriate. He also asked where
Eden acquires its minerals. Mr. Ardrey agreed that certified
organic processing aides "cost a fortune"; yet, if there is a
higher volume of supply due to increased demand by processors,
the cost will eventually be less.

BARBARA ALTMEIR, a woman with multiple chemical sensitivities,
called in by telephone to the Board during the public input
session. She expressed concern about the emergency spray
exemptions for crops. She asked where organochlorines are
typically stored, and Gene Kahn responded that all such materials
are banned at this time. Ms. Altmeir expressed concern about
Demoline, which is used to spray for the gypsy moth. She said
this chemical is stored in fat of animal or human that ingests
cottonseed. She explained that organophosphates are neurotoxins;
once exposed, certain people become sensitive. Parathion,
microencapsulated, is commonly sprayed on cotton plants; is the
crop then plowed under? Kahn explained that the current Board
position is that the certifying agent is allowed the discretion
to recommend residue testing; the soil would continue to be
decertified if found to be contaminated. Kahn asked Ms. Altmeir
to put her concerns in writing, given the difficulty conversing
without the proper equipment; Friedman suggested that a
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conference call be arranged with the Crop Standards Committee
given Theuer’s remark about complying with the Americans with
Disabilities Act.

TIM SULLIVAN, a lawyer with the Farmers Legal Action Group, said
that he has been practicing administrative law for 10 years and
has litigated over issues of conflict with the USDA. He stated
that, in his view, the NOSB and USDA have different interests and
different roles. He said that there will be times when it is
appropriate for the NOSB to make recommendations that the USDA
will not implement. He noted that, in past cases, the private
sector was able to make changes in an USDA Office of General
Counsel determination, overturning half of the rules proposed.
He suggested that the NOSB pull in all of the information needed
to make its own judgements, and stated that the NOSB should not
feel influenced to make decisions that it does not feel are
right. :

The OFPA implementation date should be that which the NOSB
determines is best for the organic industry. He remarked in
closing that he was representing Southern SAWG.

ROBERT BEAUCHEMIN, President, OCIA International, discussed the
partnership between the public and private sector called for in
the Senate Committee Report. OCIA’s remarks on the concepts
presented in Accreditation Committee Draft 8.0 will be submitted,
line by line, in writing. Mr. Beauchemin then turned to the
IFOAM proposal to the NOSB, which would, in his opinion, avoid
redundancy in the accreditation process and save costs for the
certifying agencies that certify exports wishing to receive IFOAM
accreditation. The producers will ultimately benefit when
governments recognize IFOAM. OCIA fully supports the IFOAM
proposal, and requests that the NOSB include it in its
recommendations to the Secretary. Regarding the Peer Review
Panel and Evaluation Process, Mr. Beauchemin commented that the
organic industry is much less divided on certification issues
than it was before; certifying agencies will benefit from being
involved in the review process. The Panel, to be functional,
should consist of five members. The on-site evaluators should be
chosen from the private sector, rather than the USDA, to separate
the "inspection" function from the assessment function of the
USDA. These evaluators should be independent and trained. On
another topic, the NOSB should make an official statement
regarding the registration fees several States have in mind to
impose on private certifying agencies, as this creates a
situation of unfair competition. Rich Theuer asked a question
about how to prevent conflict of interest during the evaluation
and Peer Review processes.

BILL WELSH, of Welsh Family Farms in Iowa, expressed his interest
in establishing certification procedures for meat processing
plants. He noted that if USDA/FSIS inspectors at meat plants
were trained organic inspectors, there could be a savings in
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paperwork. Certifying agencies could approve the inspectors’
qualifications to inspect regarding organic standards. Mr. Welsh
then argued: if vertically integrated operations are allowed to
use antibiotics, small poultry operations will be put out of
business. He analogized antibiotics to the herbicide, Roundup,
which will be prohibited under the Act. He asked why the Board
could not accept same philosophy for livestock. Theuer remarked
that many processing plants have been closed down by FSIS over
last several months.

ANNIE KIRSCHENMANN, of Farm Verified Organic in North Dakota,
commented that FVO has always had a strong commitment to the
oversight function; since 1984, FVO has been reviewed annually by
an independent evaluation panel review. Also, FVO has been
evaluated twice by IFOAM (in 1988 and 1990). FVO views the
evaluator and peer review functions to be one and the same.
Evaluators should have a comprehensive knowledge of the
certification process, and on-site experience. A good
accreditation system serves not only to police but also to
educate. The Peer Review Panel should be comprised of
certifying agencies, who are the most knowledgeable. Ms.
Kirshenmann described FVO as an international certifying agency,
one of many turning to IFOAM to meet its accreditation needs to-
serve the international needs of FVO’s clients. FVO supports the
IFOAM proposal; USDA should use the IFOAM evaluation as "raw
material." USDA experience can be burgeoned by IFCAM experience.
Otherwise, FVO expects to be forced out of business due to
unwieldy costs. Certifying agencies can only expect to volunteer
to evaluate. Decision-making and evaluation should be separate
functions, with one carried out by the USDA and one carried out
by members of the industry. The Peer Review Panel should rotate;
a Panel should be assembled for each evaluation; USDA would
provide consistency.

GEORGE SIEMON, an organic dairy Farmer from Wisconsin and member
of the CROPP cooperative, commented that the groundwork to create
organic livestock production standards has been laid, and that

- the NOSB should be allowed to be the vehicle to represent organic
community; this would be better than there being conflicting
positions throughout the industry. Mr. Siemon stressed the
importance of private-public partnership, especially as organic
regulations will cover a wide variety of commodities. NOSB has
already satisfied the requirement for hearings for livestock.
There has been public input in all regions of the country, and a
large amount of photocopying. The hearings would only add costs
and delays to the process of developing standards. Still a legal
requirement, necessary. Mr. Siemon asked how organic products
fit under marketing orders. Finally, he stated that the Board
has already taken brave step toward the humane treatment of
livestock (i.e. decertification if withhold treatment):;
therefore, the antibiotic provision does not need to be adjusted
for humane reasons. What income argument is really relevant?
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Natural beef marketers are not allowing antibiotics. The use of
antibiotics in conventional dairy is shrinking. Tyson is now
labeling chickens as no antibiotic use. 1In CROPP, 25 dairy
farmers have stopped using antibiotics. At a time when the
industry is moving away from antibiotic use, the organic
standards should not allow it.

ROD CROSSLEY of Health Valley Inc. in California, remarked that
it will likely take the FDA 18-36 months before it comes forward
with rules/regulations. NOSB should go forward with labeling and
GMP documents. Theuer responded by stating that the FDA is
receptive to getting recommendations in before rulewriting
process, so can work out any difficulties. Processing materials
are already approved by FDA. The NOSB would be asking for
special GMP under 110.

ERIC ARDAPPLE KINDBERG of the Ozark Organic Growers Association
presented his view that the NOSB work remaining is minimal.
Crops issues can be resolved at this meeting, including the farm
plan. There is only one further issue for the Processing
Committee: synthetics can be resolved by the National List
procedure. The National Institute of Environmental Sciences
should be consulted. According to the Senate Committee Report,
antibiotics and parasiticides must be examined and placed on the .
National List, not excluded a priori. Mr. Kindberg advised the
Board to get the Technical Advisory Panel in place. ISO 9000
standards, set up in 1968 by the United Nations, will be
necessary for international trade and should be incorporated into
the accreditation documents. The first round of accreditation
should be paid for out of $500K. The maximum cost to farmers
should not exceed $25 annually. USDA staff should not be
evaluators. The Peer Review Panel should be a composite of
farmers, handlers and certifying agencies.

Commenting on the role of biotechnology in organic farming, Mr.
Kindberg commented that in nature, hickory does not grow on a
pear, whereas pears and apples may cross. The differences in
processes are those that are artificial, conducted through a
mechanical process, and those which are natural processes.
Finally, Mr. Kindberg agreed that the FSIS livestock hearings
would not be necessary. He also argued that a portion of the
funds received by USDA for the Organic Program be utilized to
hire consultants to work on aspects of implementation.

KATHERINE DIMATTEO, Executive Director of OFPANA, remarked that
she has been at every NOSB meeting and therefore has another
record of NOSB meetings. Ms. DiMatteo supported the idea of ISO
9000 being incorporated into the Accreditation Committee
Document. OFPANA’s view is that the accreditation program should
be moved ahead, and implemented as soon as possible next year.
OFPANA is concerned about disintegration of term, "organic." It
would be a positive message to the consuming public to move
forward part of the Organic Program, as many new labels are.
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challenging the term, "organic." Regarding the NOSB’s current
position on split operations, OFPANA is in agreement, although
would prefer the word "request" rather than "require" in the farm
plan section on conversion. Regarding residue testing, OFPANA’s
Quality Assurance Council is of the position that Federal and
State testing agencies should keep results confidential, so that
only certifying agent and government agents have access, to
prevent the rumor mill from doing damage to the reputations of
operators. The Board should tag its 5% of EPA tolerance
requirement to 1994 levels to reinforce the idea of an annual
review. Regarding the emergency spray exception, OFPANA strongly
supports the compensation statement. OFPANA would like to see
added a statement such as the following: public agencies must
have a published list of guidelines for each emergency spray
program, to justify use of prohibited material in emergency spray
situation, and give 30 days notice of intent to spray to USDA,
certifying agencies, and State governments. She suggested adding
"county" to the types of public authorities. Also, there should
be notification within 48 hours of discovery. Regarding planting
stock policy, OFPANA’s view is that non-organic transplants
should be allowed if not commercially available, but not if
treated with prohibited insecticides; prohibited fertilizer
treatment would be acceptable. Regarding drift and
misapplication policy, producers should be required to give
written, legal notification (by certified mail etc.) of financial
responsibility, should any incident occur, to neighbors and
county agents. Regarding the small farmer exception, does
registration make certifying agency liable? A copy of farm plan
and assurance of an audit trail should be provided along with the
declaration.

DAVID HAENN, of the Ozark Small Farm Viability Project in
Arkansas, noted his tremendous respect for the work of the NOSB
Processing Committee. He had remarks regarding the proposed
category of essential synthetics. He stated that there can be
found no intent in the Senate report nor OFPA Section 2111 for
the establishment of such a category. He asked, must processing
aides be from a whole food source? He said that by establishing
an essential synthetics category, the NOSB will "open pandora’s
box of exceptions...and sink the pioneering efforts of organic
food processors," shutting doors on the incentive to develop
wholly natural substitutes. He gave the example of producing
natural pectin from apple peels.

Although Mr. Haenn saw no place for the transition label, he
suggested that growers submit a notarized statement of intention
to USDA, which it would then publish, identifying producers with
the intent to produce organically. Mr. Haenn stress that there
should be enough money spent to keep the public informed. Craig
Weakley queried Mr. Haenn about the analogy of essential
synthetics for crop production. Mr. Haenn refuted this argument
by saying that production inputs are a deviation in the
philosophy (necessary for production and handling) that does not
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pertain to ingredients.

Ms. Margaret Clark asked about Rumford baking powder and Red Star
yeast (synthetic stabilizers and ingredients): would Mr. Haenn
agree that economies of scale prevent small organic bread bakers
from adopting alternatives to these essential ingredients? Mr.
Haenn responded by saying that there are other leavening agents
available. Mr. Rod Crossley stated that dry yeast and (mined)
sodium bicarbonate can replace these ingredients.

ENID WONNACOTT, Director of NOFA-Vermont, stated her view that
the Board should emphasize production methods rather than pure
food. The Board should figure out what systems work for
producers rather than developing a system of standards based on
perceived consumer perception, and then put energy into educating
consumers. She determined that only Texas does not allow for
exception for antibiotic use with withdrawal times of all the
active certifying agencies. She stated that it is important to
be representative of certifying agencies in existence now. She
cited the case of Peter Flint, a small producer with a dairy herd
who does not use antibiotics for his cows but who, in an
emergency situation (for example, pneumonia in calves), would be
served better by an allowance of judicious treatment of a
documented emergency, than feel tempted to create deception or
treat the calves inhumanely. Also, Ms. Wonnacott argued that
medicinal substances should be reviewed by Technical Advisory
Panel; she has a has language proposal. The Board should also
address the issue of extralabel use: important for minor breeds,
and which includes the use of anesthesia for food animals. The
NOSB should support an extralabel policy. Regarding certified
organic feed, Vermont has always required organic feed, but
allows a shorter lead-in time period. Organic grain is 25% more
expensive. She stated that a six month lead-in time would be
reasonable, arguing that most toxic accumulations in feed are
mobilized within six months.

SUZANNE VAUPEL, of Vaupel Associates in California, noted that
15-17 States regulate organic livestock production. The majority
of States allow antibiotics for specific diseases and in relation
to when the stock will be slaughtered for sale as meat. Feed
requirements also differ according to the weight of the animal.
Marketing orders should at some point be addressed by the Board.
For example, organic almonds should be exempted from the reserve
requirement. Where organic food is a distinct product in a
distinct market, and could not be substituted, the marketing
order should not apply. She believes that where organic
producers do pay into marketing order funds, 20% should go
towards research into the organic market. She noted that the
lemon marketing order has small exemption, whereas the orange
marketing order does not.

Rich Theuer noted that the FDA should rule on the basis of the
common or usual name: i.e. "organic grape" versus "grape"; the
NOSB could develop a proposal to FDA. Ms. Vaupel agreed.
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MG has some design to look at marketing orders.

ZEA SONNABEND, of California Certified Organic Farmers, arqgqued
that a certifying agent member should be appointed to the NOSB;
such a person could be a State agent with a non-controversial
background. She also argued for funding for Technical Advisory
Panel members; furthermore, coordination is crucial to get the :
right questions to the right people. She noted her concern about
the Peer Review Panel election process, seeing it as cumbersome
and slow. CCOF’s position is that there should be no blanket
prohibition on antibiotic use in organic livestock. Specific,
targeted use of antibiotics is not a danger. She solicited Board
member participation in workshops at the upcoming Asilomar
conference in January.

STEVE PARKS, a transitional grower, from Tennessee, noted the
high labor cost to control weeds. ‘He argued that premiums are
needed by farmers to get them from transitional production to
full organic production. Bob Quinn asked: if premium were to
disappear, would these would farmers revert to conventional
production? Organic farming is a commitment, he stated. Mr.
Parks noted that economics is still a driving factor.

A couple of statements made by persons with chemical
sensitivities are inserted into the public record as follows:

(1) LYNN LAWSON, who handles a chemically-sensitive persons
support group in Chicago, lives on an island in the summer to
avoid pesticide drift, and remarked that organic foods should not
contain pesticides, antibiotics, nor synthetic parasiticides.

(2) JULIE OCOLA, of Human Ecologist magazine, remarked, "Food
makes or breaks our day." Simply, we must know exactly what is
in foods, in her opinion.

(3) OTHER COMMENTS FROM CHEMICALLY-SENSITIVE INDIVIDUALS: A
multi-tier label should inform consumers of the treatment to the
ingredients in the product. The chemically-sensitive can be
affected by very low levels of pesticides.
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CROPS COMMITTEE REPORT TO THE NOSB

Crop Standards Committee Chair Gene Kahn opened the Committee
presentation with a discussion of the Organic Farm Plan. Kahn
emphasized that intent of legislators who supported the OFPA was
not to micromanage farmers, but rather to improve farms and the
growing environment, and to include strict production standards.
Kahn presented an excerpt from the Senate Committee Report, which
cites the Organic Farm Plan as the "key element in organic
production," which is to be used in combination with a strict
materials list. Statutory requirements for the Organic Farm Plan
can be found in Sections 2103 and 2114 of the OFPA.

Kahn explained that the Committee’s recommendation is that the
components of the Organic Farm Plan questionnaire must be
included in the certifying agencies’ documentation. He noted
that a sentence referring to trends appears in every question, to
prompt the producer to think about progress or regression of
his/her farm. ' .

Kahn pointed out the new section of the document referring to
"split operations" (lines 105-108): "Comment on any progress
made, if any, or obstacles encountered in..." Lines 157-163
contain new language. He also noted that the. water source
section (lines 168-171) addresses the irrigation water quality
issue.

Language was suggested to replace line 204 with the following:
"exist near the borders of the organic fields on your farm".

A new section referring to the management of wild crops was added
(lines 178-182). The harvester of wild crops to be sold as
organic would have to have documented a three year history of the
land. Language changes were also made to lines 191-194.

Kahn announced that references to livestock production had not
yet been integrated into the Organic Farm Plan document, but that
the plan is to integrate into the sections where applicable. 1In
response to an inquiry by Jay Friedman, Kahn commented that
certifying agencies will have to conduct hazard analyses when
confronted with farms with both organically- and non-organically-
raised livestock, and ensure that organic integrity is
maintained.

Raw manure application is historical. The definition of compost
will be established in Committee discussions to come. Sewage
sludge is currently prohibited, but should undergo further
review.

Friedman noted that critical elements for inspection of split
operations, such as water delivery and the storage and cleaning
of sprayers, are being analyzed by the New Mexico Organic
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Commodity Commission. Kahn added that the important measure is
to identify potential sources of contamination where comingling
of organic and conventional crops could occur. Certifying
agencies are responsible for dealing with the issue in much more
detail.

Quinn cautioned that certifying agencies need to be very specific
in carrying out assessments of potential contamination.

Kahn noted that the current Organic Farm Plan document represents
significant compromise, and that the least strong approach has
been adopted.

Language changes were made to lines 65-67: add "parcels and
three-year field or land..." Drop parentheses surrounding: "“The
grower will provide..." :

The question on split operations (line 207) was revised to read,
"If a split operation, describe your systems for avoiding
potential contamination by prohibited substances used on the
conventional portion of your farm."

The Board agreed that a critical issue regarding split operations
involves the determination of fraud in reported yields.
Currently, certifying agencies require maps as part of a tracking
system. Ms. Annie Kirschenmann remarked that split operations
would have to demonstrate the differentiation of production
through the audit trail. Mr. Robert Beauchemin asked if
certifying agencies could be liable in cases where split operator
fraud was determined. Ms. Zea Sonnabend commented that CCOF does
not require full documentation for non-organic portions of a
split operation; however, in California, growers do have to file
a pesticide use report for every field.

The language in Section IV., Maintaining Organic Integrity, was
changed to the following: "The grower shall provide adequate
maps of all parcels farmed under his/her control and three year
field or land histories as part of his/her certification
application..."

Friedman reported that New Mexico is requiring mandatory residue
testing for split operations. He pointed out the necessity of
developing preambular language to identify where discretion can
be exercised by the certifying agency.

Kahn remarked that non-organic farmers typically keep excellent
records. : '

OFFICIAL ACTION

Quinn motioned to raise to the Committee Recommendation to the
Board to a Draft Full Board Recommendation; this motion was
seconded by Dean Eppley. A discussion ensued.
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It was agreed that the accreditation document should ultimately
include provisions addre551ng ‘where certifying agencies have the
responsibility to exercise discretion; Friedman agreed to draft
this language. A comment was:made that the rejected applicant
will be allowed to appeal.

Call to motion was approved by unanimous consent of all Board
members present.

The remaining time allocated by the agenda to the Crop Standards

Committee was ceded to the Processing and Accreditation
Committees.
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PROCESSING COMMITTEE REPORT TO THE NOSB

The Processing, Handling, and Labeling Committee (PHLC) began its
report to the Board at 9:35 am. Rich Theuer began the
presentation by explaining that the PHLC is deliberating on
creating a list of non-organic substances that may be used in the
three different categories of processed foods containing organic
ingredients. These three classes are (1) greater than 95%
organic ingredients; (2) greater than 50% organic ingredients;
and (3) less than 50% organic ingredients. These non-organic
substances contained in the food will either be ingredients,
which are present in the final product, or processing aids, which
are not contained in the final product.

A brief review of the OFPA was conducted by Theuer. Section 2111
which contains language that (1) synthetic ingredients are not
permitted in organic processed foods, as well as language which
states that (2) non-organic ingredients are permitted if they are
on the National List, was referenced first. The second section
reviewed was Section 2118, which reaffirms the non-organic
ingredients language present in section 2111, but in which
language is provided to allow for exempted synthetics in
processing in those cases where the natural product is
unavailable.

Theuer then discussed the PHLC attempts at defining "synthetic."
He explained that an organic food that undergoes a chemical
change or process during its manufacture should not be considered
as a synthetic food simply because of the chemical change or
process. The PHLC has already offered the consensus that the
term synthetic should not be applied to an otherwise non-
synthetic food that is formulated or manufactured by processing
[as defined in Section 2103 (17)] The Board concurred with this
idea by a straw vote.

Theuer further explained that it appears that the National List
will contain three categories of non-organic ingredients: (1)
natural, non-organic materials that may be available in organic
form (herbs, spices, etc.); (2) non-synthetic materials that
cannot be produced organically (gases, yeast, cultures, etc.);
and (3) essential synthetic materials which will be approved
through the Technical Advisory Panel.

The Board then reviewed certain common non-organic ingredients to
discuss in general terms whether foods containing one or more of
these ingredients should be labeled "organic", "made with organic
ingredients", or contain no mention of "organic." The :
ingredients discussed were baking powder, calcium chloride, dry
baking yeast, sulfur dioxide, vitamins A and D in milk, and
ascorbic acid. The various ideas brought forth during the
discussion included: (1) the label "organic" is the goal and
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should not be used unless production meets the "ideal" conditions
of no synthetics and all organic ingredients; (2) "organic"
practically should be permitted on the label as long as
established requirements, even if less than ideal, are met; and
(3) manufacturers will attempt on their own to produce ideal
"organic" foods in order to make such statements as a marketing
tool.

The members of the Board were polled on a straw vote to determine
whether the PHLC should continue in developing a list of
essential synthetic substances as part of the National List, for
use in organic processed foods containing at least 95%
organically produced ingredients. The vote was unanimous with
the understanding that the list would be as short as possible and
well detailed.

Craig Weakley presented the Organic Handling Plan which
previously had been circulated by the PHLC to receive public
comment. One revision was made as a result of the comments
received in respect to the individuals and businesses that do not
need to be certified. Gene Kahn discussed his research to
develop recommendations for the extent of involvement of
warehousemen and trucking firms in the certification process for
organic handlers. The research identified the need to revise the
Organic Handling Plan to require certified organic handlers to
list all individuals or businesses that sell, transport, or store
the products, but who do not take title of the product. Also,
these individuals or businesses would be informed in writing of
proper organic handling procedures and be expected to sign bills
of lading to indicate that the integrity of the organic products
was not compromised during possession.

Kahn also suggested that the word "known" be added after the word
"all" on page 1, line 53 of the document.

Theuer moved that the Organic Handling Plan be approved as
amended as a draft Board recommendation. Margaret Clark
seconded. The vote to approve was unanimous.

This concludes the PHLC presentation to the full Board. The

morning session was adjourned by Chairperson Sligh at 12:05 pm
for lunch. ’
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ACCREDITATION COMMITTEE REPORT TQ THE NOSB

The meeting reconvened at 1:05 pm.

Margaret Clark presented the Accreditation Committee’s
Recommendation (draft 8) on "Standards and Procedures Governing
the Accreditation of Organic Certification Organizations."

Clark detailed the minor revisions which were made after the
public input responses were reviewed. An additional modification
was proposed by Julie Anton and Bob Quinn. A brief discussion
was initiated to explain the differences between the approval of
State programs with organic standards and the accreditation of
State agents as certifiers for the National Program. Theuer then
moved and Quinn seconded that the modification be accepted. The
vote by the Board to accept was unanimous. The modification will
be inserted on page 4, line 41, and reads:
It is recognized that private certifying agents have
established programs to address specific philosophies and/or
regional considerations, and may wish to include
requirements for the awarding of the certifying agent’s seal
that are supplemental to the standards promulgated in the
OFPA. Such requirements shall not preclude the
certification to OFPA standards of producers and handlers
who do not seek to utilize the private agent’s seal.
Furthermore, such requirements shall further the purposes of
the OFPA and shall not be inconsistent with the standards
prescribed by the OFPA.

Clark then reviewed the Peer Review Panel (PRP) portion of the
Committee Recommendation. Clark explained the previous diversity
of opinions among the Committee members in designing the PRP
system and said she expects that a wide range of comments will be
received during the next public input period. The option
presented in Draft 8 was a unanimous consensus opinion by the
Committee after considering the original choices. In a straw
vote, the Board voted unanimously to accept the PRP Section
language and directed that the PRP section be included in the
document sent out for public input, while acknowledging the need
for revision of certain sections. The opinions expressed by the
certifying agents present at the meeting mirrored those of the
Board.

The wording on page 12 regarding the requirement that records
must be available upon request to any person requesting them
was questioned by Weakley. Friedman expressed the view that
records should be available for review as needed for official
purposes, and not available for anyone to view for any reason.

Kahn moved and Weakley seconded the motion that the words "which
must be available upon request to any person requesting it" be
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deleted from page 12 of the Draft 8. The motion was passed on a
vote of 10 to 1 with 1 abstention.

After a brief exchange of comments about evaluating the
reasonableness of fees set by certifiers, the actual preparation
of a PRP report, and developing conflict of interest language in
cooperation with legal counsel, the Board voted unanimously to
accept Draft 8 as Draft Board Recommendation.

Three resolutions (Appendix #3) were then presented for a Board
vote. The first resolution requested that USDA undertake a
comprehensive review of the compatibility of the NOSB Draft
Accreditation Program recommendations with ISO guidelines.
Theuer recommended slight modifications in the language.
Friedman moved to accept the resolution as amended. Motion
seconded by Theuer. This resolution passed unanimously.

The second resolution expressed the NOSB resolve to consider the
proposal from IFOAM regarding its participation in the USDA
Accreditation Program. Quinn moved to accept this resolution and
the motion was seconded by Friedman. Theuer offered a secondary
motion to move the resolution to the Accreditation Committee.
Sligh seconded Theuer'’s motion. The resolution passed
unanimously. Friedman requested that the International Committee
also be involved in the review. The Board agreed and the
resolution will be discussed by the Accreditation and
International Committees and then presented at a future date to
the Board for consideration.

The third resolution introduced by Clark requested that USDA
utilize appropriated funds to pay for the costs of accrediting
certifying agents applying during the first round of
applications. Ricker supported this resolution provided that
funds are actually available for this purpose. He also suggested
that the reference to using volunteer evaluators for
accreditation would probably be unacceptable within operating
guidelines established by the USDA’s Office of Inspector General.
Sligh offered an amended condensed resolution addressing
concerns. This resolution then was passed by unanimous vote.
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LIVESTOCK COMMITTEE REPORT TO THE NOSB

Jay Friedman assumed the role of acting Livestock Committee
chairperson in the absence of Merrill Clark who could not attend
the meeting because of illness.

Friedman read to the Board the Livestock Committee’s Draft
Recommendation on "Livestock Feed Standard." Friedman explained
that the Committee is still developing its interpretation of the
wording in the Act which excludes livestock from the requirement
of being raised on land to which no prohibited substances had
been applied for the previous 3 years. However, the Committee
has decided that pasture land should be under the 3 year
requirement and this decision is reflected in the draft.
Friedman related that it is also the will of the Committee that a
provision be included for use of non-organic feed in emergency
situations.

The Board members were asked for their comments on the feed
document. The requests were made to delete in Section B the

phrase "..directly or as a supplement to feed rations.." and to
delete in Section C the phrase "..in the event of a feed
availability emergency." It was agreed to delete these phrases.

The Committee also agreed to add the phrase "verifies that an
emergency exists" in Section D to modify the wording toc read
"..provided that the certifying agent is immediately notified of
the emergency, verifies that an emergency exists, and establishes
a maximum time period during which the non-organic feed may be
used."

The Board entered into a discussion concerning the utilization of
Bureau of Land Management rangeland in the production of organic
livestock. Margaret Clark presented her concerns that because
BILM land was rented and not owned, the management of the land was
beyond the control of the organic producer/renter and therefore
could not be certifiable. Friedman stated that Colorado
producers of organic livestock agree with Clark’s statement but
that the BLM does not spray the rangeland and therefore the lack
of management control is not a problem. Nancy Taylor expressed
the idea that more research should be done to determine whether
certification is possible. Clark made a motion to exempt pasture
from the mandatory certification requirement. The motion did not
receive a second and was dropped.

The next topic debated was whether 100% organic feed should be
required in all situations. Gary Osweiler and Don Kinsman
reaffirmed their position that the Act should be interpreted as
meaning 100% feed, especially for slaughter animals. Enid
Wonnacott expressed the consensus opinion from the NOFA’s that
the 100% standard is too strict and would be a burden on the
existence and growth of organic livestock production in the New
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England area. Wonnacott and George Siemon, Technical Advisor to
the Committee, both stated that some provision in the feed
requirements should be permitted for dairy animals. Michael
Hankin and Margaret Clark agreed with the suggestion of Friedman
that they should develop a separate document addressing the feed
standard for dairy animals, thus allowing the current draft
document to proceed through the approval process. It was also
requested by Friedman that the current draft document be
considered without the inclusion of milk replacer in the category
of feed supplement. Milk replacers may be essential in some
livestock production systems and yet the replacers may not be
available in organic form or may not be able to be labeled as
organic if they contain more than 5% non-organic ingredients.

After some additional discussion as to the need to classify
animal feed as a processed food, Friedman moved to adopt the
Committee’s draft livestock feed standard as amended as a draft
Board recommendation. Osweiler seconded and the motion passed
unariimously. ’

The second and last document brought to the Board by the
Livestock Committee was the working paper "The Use of Synthetic
Antibiotics in Organic Livestock Production." The Committee
asked the Board members to comment and to conduct a straw vote on
the working paper as a preliminary step in developing it as a
draft Board recommendation.

The draft was split into 3 sections. The first section precluded
the use of antibiotics in slaughter stock intended to be sold and
labeled as organic. The second section restricted the use of
antibiotics in breeder stock to emergency situations provided
that the application did not occur during the last third of
gestation or while nursing offspring. The third section allowed
antibiotics to be used for any reason in dairy animals with the
requirement that milk and milk products not be sold or labeled as
organically produced for 12 months following the application.

Gene Kahn spoke in opposition to the intent of the draft, stating
that it attempted to micromanage farm practices, exceeded the
language in the Act which only prohibits subtherapeutic use and
use to promote growth, and would be detrimental to the growth of
the emerging organic livestock component of organic agriculture.
He emphasized that he was not advocating the unrestricted
allowance of antibiotics, but was requesting that it be permitted
in very limited circumstances because not all producers are yet
able or willing to raise livestock without the knowledge that
antibiotics are available when absolutely necessary. He added
that consumers are not demanding a ban on the use of antibiotics;
rather, they are expecting realistic production methods with the
assurance that the finished product will not contain antibiotic
residues.
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Kinsman agreed with Kahn, but also claimed that because the
leading brand of natural beef advertises that no antibiotics are
allowed in its production of natural beef, that the organic
standards as a whole should be stricter than this brand of
natural beef. Osweiler also agreed with Kahn that the ban on
antibiotics would be a burden, but reiterated his support for
requiring the treated animal to be diverted to the conventional
market. Osweiler conceded that diversion, though easily executed
for the slaughter category, would be difficult for the dairy
category and therefore special considerations may be necessary
for dairy. Kay Chandler said he hoped organic producers would be
granted an entry level category to the market and then have a
chance to improve their production system to one that does not
use any antibiotics or parasiticides.

After receiving comments from the public and the other Board
members, it was decided to conduct a separate straw on each of
the three categories of the antibiotic draft document. The
results of the vote were:

Slaughter stock: 8 aye; 4 opposed
Breeder stock : 7 aye:; 5 opposed
Dairy Stock : 7 aye; 2 opposed; 3 abstained

Based on the vote, the Committee decided to submit the document
for public comment as a Committee recommendation.

The Board adjourned at 5:05 pm.
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MATERIALS COMMITTEE REPORT TO THE NOSB

The meeting on September 29, 1993, was called to order by
Chairperson Sligh at 8:30 am.

Gary Osweiler presented the Materials Committee report. Osweiler
identified three goals of the Committee. These are: (1) the
Livestock, Crops, and Processing Committees should submit lists
of materials to be reviewed by mid-November; (2) the Technical
Advisory Panels need to be organized as soon as possible; and (3)
the process for reviewing the materials needs to be established.
Osweiler also expressed the need to have a petition procedure in
place for companies to submit the names of new materials for
review and to provide information about materials already being
considered by the various Committees. This petition procedure
was differentiated from the referral process by which the various
Committees would communicate the names of materials to the
Materials Committee and subsequently to the Technical Advisory
Panels for review. :

Many members declared the necessity for urgency in this entire
review process so that the National List would be prepared at the
same time that the standards are published. Michael Hankin
described his concern that the petition procedure needs to be a
formal one that included publication of an official Notice in the
Federal Register calling attention to the preparation of the
National List and requesting the submission of information
relevant to the process.

After identifying the different progress that the three
Committees had made in developing the lists of materials for
review, the importance of this Committee’s work, and the
advantages of employing a private sector contractor to coordinate
the review, Jay Friedman moved that the Board direct the
Materials Committee to formalize the petition procedure and
develop the petition substantive elements. Osweiler seconded and
-the motion was approved by the vote of 8 aye; 3 opposed. The
Materials Committee agreed following the vote to formalize a
short petition format to be used by each Committee for each
material intended for evaluation for the National List. Nancy
Taylor and Osweiler clarified that this form would be a formatted
document for internal Board and Technical Advisory Panel use and
that it should not be confused with the petition process which
will be utilized to formally obtain information for and notify
the public about the National List. USDA staff persons will work
with the Committee to revise and standardize the internal
referral document. Rich Theuer noted that the Processing
Committee must first determine with the full Board how to define
what constitutes an essential synthetic ingredient for processed
foods.
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Ted Rogers presented a report from USDA about the progress in
forming the Technical Advisory Panels. USDA plans to analyze the
areas of expertise of persons previously indicating their
willingness to serve on the Panels and then to expand the areas
represented with persons from Extension Service, Science
Division, research groups, and the organic community. He
reported that the Panels should be functional by April 1994.
Friedman moved that the USDA contract to hire a Technical
Advisory Panel coordinator from the private sector. The motion
was seconded by Margaret Clark and the motion was approved by a
vote of 10 aye; 0 opposed; 2 abstained. Hal Ricker agreed that
USDA would consider the resolution, but in the meantime would
proceed with forming the Panels.
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INTERNATIONAL COMMITTEE REPORT TO THE FULL BOARD

DISCUSSION

International Committee Chair Jay Friedman presented the current
Committee Working Draft entitled, "Importation of Organic
Agricultural Products."

Margaret Clark suggested that lines 88-89, "or approval as a
State program by the Secretary," and line 112, "or a State
program approved by the Secretary," be deleted. Friedman said
that this language tracked the applicable sections of the OFPA.
Clark noted that removing lines reflected the majority
Accreditation Committee position. Weakley asked for
clarification of the issues surrounding the debate. Quinn noted
that the majority of the Accreditation Committee agreed to treat
State and private certifying agencies alike throughout Board
recommendations. Friedman stated that in.the case of an
international document, the approval of State programs should be
referenced according to the OFPA.

OFFICIA CTION

A motion was called to vote on deleting the language as suggested
by Clark: five members voted for the deletion; three members
voted against the deletion; and four members abstained. The
deletion did not carry, as there was not the two-thirds majority
required by the OFPA.

Mr. Robert Beauchemin commented on lines 90-103, saying that the
provisions were adequate and similar to OCIA standards.

Margaret Clark remarked that her store receives product from
Latin America with seals of agencies that utilize lower
standards; this situation needs to be addressed.

Gene Kahn inquired about lines 114-120, which refer to use of the
USDA seal on imported products. Hal Ricker commented that he
does not expect U.S. certifying agencies to be allowed to place a
USDA seal on organic products for export to the United States.
Kahn noted that there are bigger issues involved in this section
in addition besides multi-ingredient processed products. There
may be organic produce from foreign countries imported by packers
to keep up a line of product during the U.S. off-season, where
packaging has already been set for the year. Kahn asserted that
it would be disruptive of commerce to place unnecessary
restrictions on labels of imports. Ricker agreed to investigate
whether or not a certifying agency will be allowed to place a
USDA seal on a product destined for import into the United
States. Theuer commented that country of origin labeling may
become a problem for organic products in the future.
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Weakley argued that if Muir Glen bought organic olive o0il to use
in its.pasta sauce, it would be difficult to accept that Muir
Glen could not use the USDA seal, if one is developed, on its
final product. '

K Chandler remarked that there are no precedents yet set, and
that the Board should feel free to develop a unique program, and
that this uniqueness should be emphasized to USDA/FDA decision-
makers.

Friedman requested that Kahn, Weakley, Clark and he work together
with Hal to frame issue for the Office of General Counsel.

Julie Anton stressed that Board members should provide written
.comments to the Committee’s Working Draft and the other document
to be developed by the Committee. This allows the Committee to
be better prepared for questions and concerns presented at Board
meetings. .

OFFICIAL ACTION
A straw vote was called by Committee Chair Friedman: seven

members voted in favor of the document; three were opposed; the
remaining members abstained from the vote.
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FULL BOARD ADMINISTRATIVE MATTERS

After the conclusion of the International Committee discussion,
the Board began a session at 10:40 am to address general
administrative Board matters. Chairperson Sligh repeated the
Board’s intention to complete the submission of final _
recommendations to USDA during Fiscal Year 1994. Sligh requested
the Committee chairpersons to submit to himself and to USDA a
time frame and a list of topics that the Committees are still
developing into recommendations

The dates of the next Board meeting were selected as being during
the week of January 30 - February 4, 1994. Washington, DC was
selected as the primary site for the meeting with the
anticipation that the Livestock Hearings could be scheduled to
coincide with the Board meeting date. The subsequent Board
meeting dates were tentatively scheduled for the week of May 23,
1994, with the site to be selected at a future date. Executive
Committee conference calls were approved for the first Monday of
every month starting November 1, 1993.

Secretary Weakley reported that the minutes from the Board
meeting in May 1993 at Kutztown, Pennsylvania which were
tentatively approved at the July meeting were not yet completed.
Additionally, he stated that the minutes from the July 1993
meeting in Cottage Grove, Oregon required editing and improvement
before they were able to be voted on by the Board. Hankin agreed
to submit the revised minutes from the May and July meetings to
Weakley by October 29, 1993 along with the minutes from this
meeting.

Weakley then introduced the following motion:

1. Full Board meetings, including public input sessions,
will be recorded on cassette. USDA staff will be
responsible for having the meetings recorded. The Board
chairperson will be responsible for assuring that all
recognized speakers are identified by name on tape. A
private sector secretary will transcribe the tapes into a
detailed record of the meetings at USDA expense. The Board
Secretary will be responsible for assuring that the tapes
are transcribed within two weeks after each Board meeting
and that the tapes and a copy of the transcription are
promptly delivered to USDA. The Board Secretary shall
retain a copy of the transcription.

2. At all full Board meetings, including public input
sessions, one USDA staff member and the Board Secretary will
take back-up notes to document. general discussion topics and
all formal actions taken by the Board. The Board Secretary
shall submit a copy of the back-up notes to USDA within two
weeks after each full Board meeting.

3. USDA staff will complete and submit to the Board
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Secretary for editing the first draft of full Board meeting
minutes and public input sessions notes, prepared from the
transcription, within four weeks after each full Board
meeting.

4. The Board Secretary shall edit the draft minutes and
public input session notes and return them to USDA within
six weeks after each full Board meeting. USDA will mail the
revised proceedings to all Board members for review at least
two weeks prior to the next scheduled Board meeting.

The motion was seconded by Theuer and approved by unanimous vote.

Bob Quinn introduced a resolution to direct USDA to hire a new
staff member with certification experience for the accreditation
program. Friedman offered a friendly amendment. Quinn accepted
and revised his motion to read:
Be ie resolved that the Board recommends to the Director of
the Transportation and Marketing Division that the new
position to be created in AMS assigned to oversee the
accreditation program be filled by or contracted out to a
member of the organic community who has experience in
certification activities.

The resolution was accepted unanimously.

Quinn then introduced a second resolution directing the Board to
appoint a Board advisor on accreditation until the certifying
agent position on the Board is officially filled. Kahn suggested
that USDA should attempt once again to obtain a legal
interpretation from Office of General Counsel (OGC) that would
allow for the certifying agent position on the Board to be
formally selected by the Secretary of Agriculture. Ricker and
Hankin agreed to approach OGC again with the Board’s request.
Sligh and Friedman offered an amendment which reissued the
resolution on the Board certifier position that was issued at the
1992 Ft. Collins meeting; additionally, the amendment requested

. USDA to act on the Ft. Collins resolution within 60 days. It was
asked that if USDA could not resolve the Ft. Collins’ resolution
that the following resolution become effective: '

Be it resolved that until an official member of the Board is
appointed by the Secretary of Agriculture to represent the
certifying agent, that an advisor be selected by the Board
to fill that position.

1. That advisor shall be nominated by the Organic
Certifiers Caucus (OCC). OCC’s membership is open to all
certifying agents and is currently comprised of both state
and private certifying agents.

2. That advisor shall be seated at the table of all Board
meetings, with all rights of participation except voting.
3. That advisor shall be selected through written
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confirmation in time for attendance at the first meeting of
FY 1994. ‘

4. That advisor shall become a member of the Accreditation
Committee and fulfill any other Committee assignment given
by the Chair of the Board.

5. That advisor shall be reimbursed for expenses to the
same extent and in the same manner as Board members.

The resolution was accepted by a vote of 10 aye:; 1 opposed.
Ricker noted that the allowances for technical advisors to the
Board would allow only for certain aspects of the resolution to
be fulfilled, if necessary.

Quinn then offered a third resolution.requesting the Secretary of
Agriculture not to hold public livestock hearings since public
comments on the production of organic livestock and livestock
products have already been received by the Board at meetings over
the last 18 months. Hankin stated that the Act requires formal
Notice of the livestock hearings and if the content of this
resolution were to be accepted by the Secretary, then the Federal
Register Notices for the next Board meetings would have to
include language which notified the public that a portion of the
Board meetings were being established as livestock hearing
sessions. It was decided that the resolution would be amended to
incorporate the comments presented during the discussion. The
Board conducted a straw vote on the following resolution and
directed the Executive Committee to formalize the vote during a
subsequent conference call after discussion with Livestock
Committee Chairperson Clark:

The Board resolves to inform the Secretary that the
statutory regulation that the Secretary hold livestock
hearings has been met for the following reasons,

1. The Board has established a Livestock Committee:;

2. The Committee has met in 7 states and in every region of
the country and held 8 public meetings and has received
informal public input at each meting;

3. The Board has also met and has taken formal public
comments during each of its full Board meetings in 6 states;
4. The producing and consuming public have had significant
opportunity to comment on the proposed standards:;

5. The oral and written submissions of the producing and
consuming public have been reviewed, analyzed and
incorporated in the current Committee proposals;

6. The Board will distribute its draft recommendations to
the same groups and persons that would be notified of the
proposed hearings thereby ensuring adequate response (input
written as well as oral presentations);

7. The Board will hold at least two additional public
meetings with opportunity for the above mentioned public
input prior to submitting formal recommendations to the
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Secretary:
8. The Federal Register Notlce announcing the remaining two

Board meetings will contain notice that public 1nput time
will be dedicated to receiving comment on organlc livestock

and livestock product productlon.

Wherefore,
The expense and time consumed by additional public hearing

held by the Secretary are unnecessary and should not be
held.

The resolution was approved by a vote of 10 aye; and 1 opposed.

Sligh introduced a resolution delineating the future role of the
Board after completion of the final recommendations to USDA for
the creation of the National Organic Program. Friedman suggested
the Board’s role should be to address problems that arise rather
than a complete review every two years of the entire program.

The resolution was tabled for further consideration.

The meeting was adjourned at 11:30 am.
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PUBLIC INPUT SESSION )
National Organic Standards Board Meeting
January 31, 1994

Presenters Documented by Julie Anton

Preparation Date: February 7, 1994

(1) 8tephen Zoller, Vice President and General Manager,

San-J International, Inc.
HANDOUT. Mr. Zoller focused his remarks on the unique concerns
of soybean product manufacturers regarding the NOSB Processing,
Handling and Labeling Committee's literal interpretation of the
OFPA in calculating the percent organic ingredients in processed
products to be labeled "organically produced." Mr. Zoller argued
for water to be included in the calculation of percent organic,
given that soybeans require a lot of water to make them
consumable "without serious gastro-intestinal distress." 1In
response to a question by Mr. Rich Theuer,. Mr. Zoller describe
the San-J soy sauce as 2% alcohol, 79% water and salt, and 21%
soybean after fermentation, although the percentage of soybeans
by weight is twice as high before processing. Mr. Theuer
suggested that the before-processing weight of the ingredients be
considered by the NOSB.

(2) John Ardrey (MH or TR)

(3) Annie Kirschenmann, Co-Chair, Organic Certifiers Caucus
(occ) .
HANDOUT. The OCC, which represents 17 certifying agencies, met
in Asilomar on January 20, 1994, and hammered out a position on
the peer review process, which Ms. Kirschenmann presented to the
Board. Essentially, the OCC views peer review and on-site
evaluation as one in the same. [Please see the handout for a
complete description of the peer review process proposed.] Ms.
Kirschenmann argued that the OCC position is based on a reading
of the Senate Committee Report, which states that the peer review
process should utilize existing certifying agencies and base the
procedure on the university system of peer review, with the
intent to provide "integrity and consistency." The OCC believes
in a separation of review and decision-making functions. Ms.
Kirschenmann also commented that if certifiers cannot be
adequately represented in Board deliberations, the issue will be
"revisited at greater cost." Ms. Kirschenmann noted that
revisions to the OCC position will be made, given that greater
detail is needed. The OCC has committed to work together and
negotiate on contentious issues. 1In response to a concern
expressed by Mr. Bob Quinn, Ms. Kirschenmann noted that the OCC
is open to all current certifiers, including State agencies.
(New Hampshire is currently the only State in the Caucus.) Ms.
Margaret Clark suggested involving States through NASDA.
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(4) Barbara Altemeier (MH or TR)

(5) Bob Peer, BioGro Systems.

Representing his company's product, wastewater treatment solids
for use as fertilizer, Mr. Peer described the impending EPA
regulations of February 19, 1994. Stricter quality standards
will be placed on sludge; more composting with lime stabilization
and controls for pathogens and heavy metals will be included.

Mr. Peer expressed his feeling that the quality of the BioGro
product has improved to the point that he could approach the
NOSB. He stated his sense of moral obligation to try and use the
wastewater solid products, as he has farmed organically
essentially for ten years. Mr. Tom Stoneback suggested that Mr.
Peer approach the Composting Council, which sets different grades
for sludge products. Mr. Theuer commented that Beechnut
prohibits the application of sludge to fields where baby food
ingredients are produced for five years prior to harvest. Mr.
Peer agreed to provide a copy of the ten heavy metal standards
and pesticides allowed at nondetectable levels.

(6) Victor Bennet, Really Raw Honey (MH or TR)
(7) Anne Schwartz (MH or TR or MJ)
(8) June Taylor, NViro Soil (MH or TR)

(9) Ken Commins, IFOAM Accreditation Programme.

As stated in the IFOAM proposal to the NOSB and USDA of September
23, 1993, there are two possible areas where IFOAM-USDA
cooperation may occur: in the domestic accreditation program and
in the determination of equivalency for the purpose of verifying
imports into the United States. Mr. Commins cited the advantage
of utilizing IFOAM's experience: 28 evaluations have been
conducted over the course of 7 years. Typically, a 58-page
report would accompanying an IFOAM accreditation. IFOAM's
services ensure that the three NOSB accreditation principles,
competency, independence, and transparency, are adhered to.
IFOAM's methodology is investigative. IFOAM could assist in the
timely implementation of the OFPA, and is ready to begin to
discuss the idea of joint evaluation with AMS. From IFOAM's
experience, Mr. Commins suggested that the pre-evaluation phase
involve an assessment of application completeness, with the
evaluation visit including a second phase of application
screening for compliance with the OFPA. Mr. Commins noted that
the IFOAM criteria details how an agency is to be assessed; the
NOSB proposed questionnaire does not currently provide specific
questions which would render detailed responses. Mr. Commins
stated his basic satisfaction with the NOSB International
Committee's document on import equivalency, with the exception of
a few points [brought up in later discussion]. 1In closing, Mr.
Commins noted that the IFOAM Accreditation Programme will be
moved to the United States within a year.

2



(10) Katherine DiMatteo, Executive Director, OFPANA (MH or TR)
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(11) Rod Crossley, Health Valley Foods, Irwindale, California.
Mr. Crossley focused on the fact that processors are governed by
the FDA. He stated that the FDA supports organic food labeling
because organic production reduces the use of pesticides. The
FDA may declare a mislabeling violation if an organic product's
label does not meet the letter of the law. Labeling
specifications must be made clear. Blanket labeling would not be
allowed. Incidental additives must be indicated. It is not
currently clear who in FDA will write the FDA regulations
governing the labeling of organic processed products;p this issue
is to be resolved by FDA's legal counsel. CFR 2408C of January
6, 1993, describes FDA's function following action by USDA, and
indicates that FDA will determine if additional FDA regulations
are needed after the USDA rulemaking procedure is concluded. Mr.
Crossley emphasized that the Board needs to consider this factor
in developing its timeline, "spinning off" labeling regulations
to FDA as soon as possible. Dr. Hal Ricker commented that USDA
is working with John Vanderveen and Cathy Carnaval of FDA, in an
attempt to coordinate efforts. They have already received an
early draft of the NOSB PHL Committee's labeling document.

(12) David Haenn (MH or TR)

(13) Zea Sonnabend, California Certified Organic Farmers (CCOF).
Ms. Sonnabend asked the NOSB to consider the following concerns
of CCOF as it develops its guidelines for accreditation: CCOF is
a membership-based organizations, with decision-making conducted
by volunteers through a local peer review process. She asked if
certification decisions must necessarily be made by a paid staff?
Dr. Ricker noted for the record that conflict of interested
would be assessed on a case by case basis. In response to an
inquiry by Mr. Robert Beauchemin, Dr. Ricker stated that the
criteria for this assessment would be spelled out. Regarding a
document written by USDA staff members Ted Rogers and Michael
Hankin on National List issues, Ms. Sonnabend questioned the
premise that off-farm inputs must only be used in emergency
situations and an inference that farmers bringing in off-farm
inputs were suspect, or, "gquilty til proven innocent." She noted
that the "rank and file" growers do not understand the difference
between NOSB and USDA.

(14) Ron Gargasz (MH or TR)

(15) Allen Rosenfeld, Public Voice for Food and Health Policy.
Mr. Rosenfeld noted his involvement in the writing of the OFPA.
He stated that given the recent passage of the nutrition labeling
legislation, organic labeling should be consistent. His view is
that processors should be required to state the percentage
organic ingredients on the principle display panel, in contrast
to the NOSB PHL Committee's current position prohibiting such a
statement. Mr. Rosenfeld stressed that the consumer should have
as much information as possible. Regarding the allowance of



145
146
147
148
149
150
151
152
153
154

155
156

157
1s8
159
160
161
162
163
164

. -

167

168

synthetics in organic processed products, Mr. Rosenfeld argued
that only public health considerations be of importance;
otherwise, a sunset provision for such ingredients should be
developed, and the products containing such ingredients should be
clearly labeled. He stated his opposition to the use of ethylene
gas to ripen bananas, describing its use as a classic example of
product manipulation for commerce purposes. He noted that his
problem was not with the 5% non-organic ingredients allowed in
processed products labeled organic but with the synthetic
ingredients that might make up that 5 percent. In conclusion, he
described the recent Public Voice national opinion survey
entitled, "What Americans think about agrichemicals?"

(16) Joan Dine, Consumer (MH or TR)
(17) Eric Ardapple Kindberg (MH or TR)

(18) Jay Feldman, National Coalition Agalnst the Misuse of
Chemicals (NCAMP).
HANDOUT. Mr. Feldman emphasized that the Board needs to
aggressively pursue consumer involvement as it develops its
recommendations. He cited the results of a recent NCAMP survey,
distributed to NCAMP newsletter subscribers. Mr. Feldman
stressed his view that full disclosure be required on labels.
The farm plan should indicate what inputs are in use and for what
time period, and should assess whether inputs are basic or
periodic and infrequent.

(19) Tom Harding, Agrisystems International, Inc. (MH or TR)

(20) John Clark, Roseland Farms, Cassopolis, Michigan (MH or TR)



NATIONAL ORGANIC STANDARDS BOARD
FULL BOARD MEETING MINUTES
WASHINGTON, D.C. 1/30/94 - 2/2/94
(Revised and adopted on May 31, 1994 in Santa Fe, New Mexico.)

January 30, 1994

Chairperson Michael Sligh called the National Organic Standards
Board (NOSB) meeting to order at 1:00 p.m. and requested that the
members of the Board introduce themselves.

Members in attendance were: Dean Eppley, Gary Osweiler, Robert
Quinn, Jay Friedman, Don Kinsman, Gene Kahn, K. Chandler, Tom
Stoneback, Merrill cClark, Margaret Clark, Rich Theuer, Michael
Sligh, and Craig Weakley. Participating as the temporary
certifying agent advisor to the NOSB was Robert Beauchemein.

Staff members present from USDA were: Julie: Anton, Michael Hankin,
Ted Rogers, and Hal Ricker.

The minutes from the July and September 1993 meetings were approved
unanimously.

A written USDA update of activities was submitted by Ricker.

Ricker suggested that the Board make a resolution during this
meeting to request additional Advisory Committee money from USDA to
help cover the costs of the May 1994 meeting and possibly a meeting
in September before the end of the 1994 fiscal year.

The Board held a discussion on the appointment of the permanent
NOSB Certifier representative. Ricker explained that the OFPA
prohibits a certifier representative appointment until after
certifiers have been accredited. Robert Beauchemein, from OCIA,
was appointed as "advisor" for this meeting and was invited to join
Board members at the head table.

Chandler moved that we establish the certifier "advisor" position
as a rotating position available to a different person for each
meeting. Seconded by Margaret Clark. Passed by unanimous vote.

Margaret Clark moved to strike from the previously accepted
resolution (from the Arkansas meeting) the provision that the
Organic Certifiers Caucus (0OCC) make the nomination for the
certifier "advisor" position. Instead, the Accreditation committee
would make a recommendation to the NOSB for filling this advisor
position and the full board would discuss this and other
nominations and make the final decision. Passed by unanimous vote.

Theuer moved to vote at this time on the May NOSB meeting location.
Seconded. Motion failed.
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A discussion of the process for moving from Draft Recommendations
to Final Board Recommendations was initiated by Sligh. Sligh
reviewed the current proposed recommendation development process
and asked Quinn for clarification of Point 6 which involves
receiving USDA comments prior to drafting of the Final
Recommendations. Ricker reported that the "inter-agency task
force" is scheduled to meet on 2/15/94 with comments back to USDA
and the NOSB before 4/1/94. The recommendation process was amended
to add step 8: NOSB reviews USDA proposed regulatory language and
may submit comments and seek clarification on such language.

The discussion then shifted to the subject of whether minority
views should be distributed to the public.

Friedman moved that minority views not be attached to NOSB Final
Recommendations to USDA. Passed 9-y, 2-n, l-a.

Chandler moved that minority views be allowed on all documents
except Final Recommendations. Failed 5-y, -5-n, 2-a.

Weakley moved that minority positions be allowed on all documents
except Full Board Draft Recommendations and Full Board Final
Recommendations. Passed 11-y, 1-n.

Weakley moved that it be incumbent on the minority viewholders to
submit minority positions in writing to the Committee chairperson.
After the minority position is received by the' chairperson, it will
be included with the next mailing of the recommendation document to
the public. Passed by unanimous vote.

Amendments to Board draft recommendations were discussed next.
Friedman moved that written amendments from board members to board
draft recommendations be considered at any time during full board
meetings. Passed unanimously.

A clarification was sought of the format of the NOSB Final
Recommendations to USDA. It was ascertained that USDA will not
modify the actual Final NOSB Recommendation document in any way;
also, USDA will attempt to provide the majority of its comments and
concerns about any NOSB document prior to the vote by the NOSB on
the Final Recommendation.

This segment of the meeting concluded with a discussion of the USDA
projected timeline for implementation of the Organic Program.
Ricker indicated that he thought the target dates as indicated on
the handout were achievable.

Next on the agenda was the Genetic Engineering Discussion.
Margaret Clark and Theuer discussed their document. Friedman moved
that we recognize organisms and their products created by
Recombinant DNA Technology as synthetic under the OFPA.

Seconded. Passed by unanimous vote.
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Friedman moved that no material or substance arising from rDNA
Technology be allowed on the National List for 5 years. Seconded.
Motion withdrawn by Friedman after several board members expressed
concern that more debate and information was needed before a
decision is adopted.

Sligh initiated a discussion on the NOSB By-Laws. Referencing page
6 of the 1/25/94 document faxed to all board members by Sligh,
Sligh also distributed four new proposals for consideration: 1) A
revised proposal for the continuing role of the NOSB; 2)
Consideration of certain phase-in regulations with requirements for
review and sunsets; 3) Procedures for handlihg mail Addressed to
USDA; and 4) Evaluation Criteria for NOSB Recommendations.

The comments focused around the continuing role of the NOSB. Sligh
outlined the various issues and actions that the NOSB must address
after the Final Recommendations for program implementation are
submitted to the Secretary. Several suggestions were made for
modifications to the document and Sligh- agreed to make such
modifications via the task force.

Margaret Clark then talked about the Technical Advisory Panel (TAP)
process and displayed a flow chart developed by the Executive
Committee on how the TAP process should work and discussed how the
Committees, the Full Board, the TAPs, and the USDA should be
expected to work together.

Meeting adjourned at 5:35 p.m.

January 31, 1994

A recorder was not in attendance for the morning session which was
the public input session.

The meeting was called to order at 9:00 a.m. by Sligh.

NOSB Members present: Eppley, Osweiler, Quinn, Taylor, Kinsman,
Kahn, Stoneback, Merrill Clark, Margaret Clark, Theuer, Sligh,
Weakley, Chandler;

Certifier Advisor present: Robert Beauchemein

USDA Staff present: Anton, Hankin, Ricker, Rogers

The public input session was held. (Notes on the presentations by
the various speakers are available on file at USDA).

A recorder was present for the afternoon session which began with
presentations by Assistant Secretary Pat Jensen and AMS
Administrator Lon Hatamiya.

Mark Bradley then 1led an information seminar on the ISO 9000

program for the Board to consider in 1its recommendations on
accreditation of certifying agencies.
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Committee presentations

Friedman began the International Committee report with a discussion
of the document "Proposed Rule Regarding Importation of Organic
Agricultural Products."

Theuer moved that the International committee develop appropriate
language for satisfying the equivalency requirement. Seconded.
Motion was then withdrawn by Theuer after discussion.

Weakley then moved that the following language be substituted at
Section IV, Importation B. and also at paragraphs A and C of this
Section: "Products may enter the US if they bear the official
shield, seal, or mark of a certification program or agent regulated
by an ISO which is recognized by the Secretary, provided that, the
ISO ensures observance of standards equivalent to those set forth
in the US organic certification program. Seconded. Passed
unanimously.

It was suggested that in the Section on "Exportation of Imported
Products", paragraph A, line 28, the following words be deleted:
"labeled as organically produced and handled." Accepted as an
amendment by the Committee.

It was moved that in Section IV, Importation, paragraph C, that
"or" be deleted and "and, if applicable" be inserted at both places
where "or" appears. Seconded. Passed 10-y, 3-n.

Sligh moved to table further discussion of the document. Seconded.
Failed.

Friedman moved to approve the document, as amended, as an NOSB
Draft Recommendation. Seconded. Passed 10-y, 3-n.

Weakley moved that the Resolution entitled "USDA-IFOAM
Accreditation Cooperation", submitted by the Accreditation
Committee in a previous mailing for review by NOSB members, be
adopted. Seconded. Passed by unanimous vote.

The meeting was adjourned.

February 1, 1994

NOSB Members present: Osweiler, Quinn, Taylor, Kahn, Chandler,
Stoneback, Merrill Clark, Margaret Clark, Kinsman, Eppley, Theuer,
Sligh, Weakley, Frledman,

Certifier Advisor Present: Robert Beauchemeln

USDA Staff Present: Ricker, Hankin, Anton, Rogers

The meeting was called to order at 8:00 a.m.
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Processing Committee

Theuer began a discussion of the various Processing Committee
issues. Topics intended to be discussed are: (1) Organic Food
Labeling Standards; (2) National List for Processing and Handling;
(3) Organic Good Manufacturing Practices; and (4) Organic Handling
Plan.

Theuer began with an exploration of tailoring the definition of
"synthetic," which will be critical to the discussion of National
List issues, for processing, crops, and livestock standards. He
discussed three examples of processing ingredients (citric acid,
baking soda, and corn starch) which may or may not be synthetic
based on how "synthetic" is defined. This topic will be discussed
more extensively at the next NOSB meeting.

A straw vote on whether citric acid should be considered as
synthetic based on the discussion at this meeting was held.
Synthetic status: 11-y, 2-n, 1l-a; still -appropriate for foods
labeled "organic" even though it may be synthetic: 12-y, 2-a.

Similar straw votes were held for baking soda [Synthetic status:
13-y, 1l-a; appropriate for organic: unanimous] and for corn starch
[Synthetic status: 11-y, 3-n; appropriate for organic: unanimous].

Theuer then switched to a discussion of thé Committee labeling
document "General Organic Food Labeling Standards."

Merrill Clark commented in regard to non-organic ingredients being
allowed in organic foods, and described it as "counterproductive.™"
This was followed by a motion to add at Section 2.B. paragraph
l.b.: 'the non-organic ingredients should be identified with the
word "non-organic".' Seconded. Motion failed 1-y, 13-n.

The Processing Committee agreed to a suggested change at Section
2.B., paragraphs 2.a.(ii) and 2.b., to delete the phrase "non-
synthetically processed."

The Committee also agreed to a suggested change on Page 0,
paragraphs (b), (c¢), (d), and (e), to insert the word "total" in
front of the word "percentage."

Kahn moved that the Board approve page 0 as amended and page 2 as
amended. Seconded. Passed 13-y, 1l-a.

Weakley moved that page 4 be approved as amended. Seconded. Passed
12-y, 1l-a.

Eppley moved that 1lines 19 through 54 on page 5 be approved.
Seconded. Failed 9-y, 5-n.

Quinn moved on a procedural matter that 9 votes out of 14 members
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in attendance should constitute a 2/3 majority vote for this
meeting and should be sufficient for a motion to pass. Seconded.
Failed 5-y, 4-n, 1l-a.

Theuer began a discussion of the composition sections of the
labeling document. A lengthy discussion ensued on the issue of
"availability of organic ingredients." Kinsman moved that the
Processing Committee include in the OHP a provision for review
between the certifier and the handler as to the availability of an
organic source for any non-organic ingredient of agricultural
origin used in organically labeled foods. Passed by unanimous
vote.

Theuer moved that page 1 of 1labeling document be approved.
Seconded. Passed 10-y, 3-n, 1l-a.

A break from the Committee presentation was approved so that the
Board could 1listen to remarks from Deputy Secretary Richard
Rominger.

Deputy Secretary Rominger

USDA 1is committed to implementation of the organic program.
Budgetary appropriations are tight. USDA will work closely with
the NOSB to get appropriate recommendations in place because
Secretary Espy will have to defend the program once it 1is
established. USDA will consider any additional recommendations
that NOSB wishes to submit relating to how organic production
relates to program policy and work of other USDA divisions, such as
crop insurance for organic farmers subjected to accidental spray
drift.

Processing Committee (continued)

Theuer reopened the discussion with page 3 of the 1labeling
document. Theuer moved that the board adopt page 3. Seconded.
Passed 13-y, O-n.

Theuer then discussed page 5 of the labeling document. It was
moved that this page of the document be sent back to the Processing
Committee for further development. Seconded. Passed 12-y, 2-n.

Procedural

At this time, the NOSB conducted a vote on the location and dates
of the next NOSB meeting. The two choices were Santa Fe, New
Mexico and Fresno, California. Eight members voted for Santa Fe
and four members voted for Fresno. The next meeting will be held
in Santa Fe, New Mexico during the first week of June. Exact
location and dates will be determined later.
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Livestock Committee
Merrill began discussion of the Livestock Committee documents.

Use of synthetic antibiotics in organic Livestock production:

Kahn and cChandler presented their minority view on synthetic
antibiotic use. The minority opinion presents a less restrictive
attitude toward the use of antibiotics.

Merrill Clark moved to adopt the original, majority-view Committee
document on antibiotics as a Board Draft Recommendation. Seconded.
Failed 7-y, 5-n, 2-a.

Use of synthetic parasiticides in organic Livestock production:

Friedman opened discussion of this document and reviewed the
Committee position as written. :

Kahn presented the minority view on synthetic parasiticide use
which presented a less restrictive attitude toward the practice of
administering parasiticides to organic livestock.

Merrill cClark moved that the original, majority-view Committee
document on parasiticides be approved as a Board Draft
Recommendation. Seconded. Failed 3-y, 6-n, 5-a.

Quinn moved that the livestock committee be instructed by the NOSB
to consider the possibility of a phase-in time for implementation
of antibiotic and parasiticide standards. Seconded. Passed
unanimously.

Livestock Feed

Quinn began discussion of the livestock feed standard document.
He indicated that the committee had amended the document as
follows:

B. Feed additives fed to 1livestock shall 'meet the following
requirements:
1. Natural feed additives shall be from any source, provided
the additive is not classified as a Prohibited Natural on the
National List;
2. Synthetic feed additives shall be materials which are
classified as Allowed Synthetics on the National List.

D. Added as the last sentence to D. "Efforts to locate feed which
have been produced without use of prohibited substances shall be
documented."

Theuer moved that the definition of "feed" in the 1livestock
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committee definitions document be amended to include the phrase
"may include bedding." Seconded. Passed by .unanimous vote.

Chandler moved to delete the phrase "before conventional sources
are used." Seconded. Passed 9-y, 1l-n, 2-a.

Weakley moved that we accept the feed standard document as amended.
Seconded. Passed by unanimous vote.

Organic Livestock Healthcare Practices

Kinsman initiated a discussion of the proposed revisions to this
document.

Theuer moved that in the first sentence of paragraph 3, "minimizes"
should be replaced by "limits" and "maximizes" should be replaced
by "promotes." Seconded. Passed 9-y, l-a.

Kahn moved that "the conduction of" be deleted from (3) (c) (1).
Seconded. Passed by unanimous vote.

Quinn moved that the document be accepted as a Board Draft
Recommendation as amended. Seconded. Passed 10-y, 2-a.

Crops Committee

Kahn opened discussion of Committee proposed amendments to current
crops Board Draft recommendation documents.

Split Operations

Eppley moved that at line 82 of the Split Operations document:
"requires producers to" should be changed to "requests that
producers." Seconded. Passed 10-y, 1l-n.

Residue Testing

Sligh moved that in the Residue Testing document, line 294, the
following phrase should be added after WAct": "Strict
confidentiality will be maintained by all parties notified of a
drift or misapplication incident during the investigation."

Planting Stock

Quinn moved that in the Planting Stock document, line 196, the

following phrase should be inserted between "available." and
"Plastic": "Pelletized seed 1is allowed unless it contains
prohibited substances." Passed 11-y, 1l-a.

Other editorial motions and revisions were discussed and accepted
and incorporated into documents which are contained in the December
1993 "Crops Committee Comprehensive Document”.
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Small Farmer Exemption

Kahn presented the Small Farmer Exemption document that had been

greatly revised after public input. Quinn moved that the
recordkeeping requirement of 5 years be changed to 3 years (line
85). Seconded. Passed unanimously.

Kahn moved that 1line 97 of Small Farmer Exemption document be

changed by deleting ‘"processors" and inserting ‘'certified
handlers." Seconded. Passed by unanimous vote.

Kahn moved that the following be added at line 80: "Declaration
form must be completed annually." Seconded. Passed 11-y, 2-n.

Chandler moved that the word "ANNUAL" be inserted in front of the
word "DECLARATION" at line 108. Passed 10-y, 2-a.

Quinn moved that the document be approved as amended. Seconded.
Passed 9-y, 3-n, 1l-a.

Materials Committee

The Materials Committee discussion began with Margaret Clark
describing the flow chart for the TAP process.

Weakley moved that the flow chart of the TAP process be adopted.
Seconded. Passed by unanimous vote.

Sligh recommended that some key categories for the TAP experts to
be concerned with when providing information to the NOSB regarding
reviewed materials are: 1) how the material is produced and
manufactured and what inputs are used; 2) what is the historical
use or prohibition of the material in organic production or
handling; 3) is the material allowed or prohibited by domestic and
international certification agents or programs; 4) information
related to the evaluation criteria outlined in OFPA Sections 2118
and 2119; 5) government registration numbers and literature
citations that support the information submitted. Weakley moved
that Sligh's recommendation be adopted by the board. Seconded.
Passed unanimously.

Taylor suggested that the NOSB create a task force to develop the
petition process as stated in the OFPA Section 2119 (n) and to
develop the process for satisfying the OFPA requirement in 2119 (1)
(2). Sligh moved that we charge the Materials Committee with
oversight of these tasks. Failed 7-y, 5-n.

Kahn moved to disband the Materials Committee and to charge the
Livestock, Crops, Processing, and International Committees with
oversight for satisfying the two tasks outlined above. Seconded.
Passed by unanimous vote.
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Kahn opened discussion of the Crops Committee List of Materials to
be considered for inclusion on the National List and indicated that
the intent of the Crops Committee is to get NOSB approval to send
these materials to the TAP for information gathering as part of the
formal review process and to send the document out for widespread
public comment.

Taylor suggested that the Crops Committee submit documentation to
the TAP that was used by the Committee in drawing conclusions on
materials included on its List so that the TAP process could be
expedited.

Merrill Clark moved that we send the entire Crops Materials List to
the TAP. Seconded. Motion amended to specify that the 1list of
Allowed Naturals be evaluated only for determination of natural vs.
synthetic in order to limit the work of the TAP. Passed 10-y, 2-n.

After a brief discussion by Theuer of the Processing Committee's
list of materials to be considered for the:National List, Weakley
moved that the List, excluding the category of non-synthetic, non
organic agricultural products, be submitted to the TAP as part of
the formal review process. Seconded. Passed unanimously.

Because of the late hour and without discussion of the Livestock
Committee's 1list of materials to be considered for the National
List, Sligh moved that the list be submitted to the TAP as part of
the formal review process. Second. Passed unanimously.

Meeting adjourned by Sligh at 10:15 p.m.

February 2, 1994

Sligh opened the meeting at 8:02 a.m.

NOSB Members present: Margaret Clark, Sligh, Theuer, Quinn, Taylor,
Osweiler, Kahn, Chandler, Stoneback, Kinsman, Eppley, Merrill
Clark, Craig Weakley;

Certifier Advisor present: Robert Beauchemein

USDA Staff present: Hankin, Rogers, Anton

Accreditation Committee

Margaret Clark led a discussion of the Accreditation Program
issues.

Margaret explained the Committee recommended changes to Draft #9 as
contained in the previously mailed Committee document, "Proposed
Revisions to Accreditation Draft Recommendation Version 9.0."
Sligh moved that all changes discussed and written in the proposed
revisions document through the section on Transparency on page one
be adopted. Seconded. Passed by unanimous vote.
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Sligh moved that we adopt all changes on the proposed revisions
document regarding Producer/Handler Records. Seconded. Passed by
unanimous vote.

Sligh moved that we adopt Section 2.A. on the proposed revisions
document as amended. Seconded. Passed by unanimous vote.

Quinn moved that section 2.B. of the proposed revisions document be
adopted as amended. Second. Passed by unanimous vote.

Sligh moved that section 3 of the proposed revisions document be
adopted. Seconded. Passed by unanimous vote.

Quinn moved that the change suggested for the "conflict of
interest" section be adopted. Seconded. Passed 12-y, 1-n.

Sligh moved that we adopt sections #5, 6, 16, 17,and 18 of the
proposed revisions document. Seconded. Passed by unanimous vote.

Sligh discussed the Draft Appeals Section Insert document dated
1/19/94. Quinn moved to adopt the Draft Appeals Section Insert as
part of the Accreditation Draft Recommendation. Seconded. Passed
by unanimous vote.

Julie Anton discussed the Fee Structure Model for Accreditation
document dated 1/18/94. The NOSB provided some comments on the
different alternatives and then requested that USDA develop and
clarify the positions.

Margaret Clark discussed a flow chart of the Accreditation Program
and focused on the composition of the Evaluation team and of the
Peer Review Panel. She asked each Board member for comments on the
current approach being taken by the committee.

Quinn began discussion of additions to Accreditation Draft
Recommendation #9 contained in the International Committee
Recommendation to Full Board, page 4. The first additions would be
inserted at 1line 14 on page 5 of the Accreditation Draft
Recommendation #9. The second additions would be inserted on page
30, lines 117-118, of the Accreditation Draft Recommendation #9.

Kinsman moved that the proposed additions be adopted, as amended,
as part of the Accreditation Draft Recommendation. Seconded.
Passed 11-y, 1-n.

Administrative

Quinn moved that the cycle for the certifier advisor appointment to
the NOsSB begin at the end of a full Board meeting and end after the
following full Board meeting. Seconded. Passed by unanimous vote.
Sligh began discussion of his resolution regarding the receipt of
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mail by USDA or NOSB members and actions designed to promote
greater accountability. It was moved and seconded that this
resolution be adopted with a paragraph 3 added. Passed by
unanimous vote.

Sligh began discussion of his resolution regarding the continuing
role of the NOSB. Sligh will revise this resolution and submit it
for a vote at the June meeting. .

Sligh began discussion about the length and format of the June
meeting. Quinn suggested that we use the same format as used at
Rodale where each Committee had 2 presentations on different dates
in order to provide time to re-work critical parts of documents.

Kahn moved that all minority positions presented during discussion
of Board Draft Recommendations contain complete alternate proposal
language. Seconded. Passed 10-y, 1-n.

Weakley moved that as of March 1, 1994, all Committee chairpersons
should submit a 1list of the current versions of all Committee
documents to him for circulation to all NOSB members. Seconded.
Passed by unanimous vote.

Processing Committee (continued)

Theuer reviewed the postponed amendments to the Food Labeling
standards document section regarding the removal of the
certification requirement for processors of the category "foods
purporting to contain organic ingredients." Theuer then moved that
they be adopted by the Board. Seconded. Passed by unanimous vote.

Weakley briefly introduced the Organic Good Manufacturing Practices
Recommendation to the Full Board. He indicated that the document
will be mailed out for widespread public input and will be brought
to the Board for a vote at the June meeting.

Sligh asked Board members to randomly offer at this time
suggestions on issues related to "organic" that should be included
in the 1995 Farm Bill. A list was compiled.

Following this, the Washington, DC, NOSB meeting was adjourned at
noon.
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DRAFT MINUTES OF THE
NATIONAL ORGANIC STANDARDS BOARD
FULL BOARD MEETING
SANTA FE, NEW MEXICO

-7 MAY 31 - JUNE 5, 1994

May 31, 1994

The initial session of the National Organic Standards Board (NOSB) meeting was called
to order at 4:35 pm by Chairperson Michael Sligh.

Members in attendance were: Robert Quinn, Jay Friedman, Gene Kahn, Nancy Taylor,
K. Chandler, Tom Stoneback, Merrill Clark, Margaret Clark, Rich Theuer, Michael
Sligh, and Craig Weakley. Participating as the temporary certifying agent advisor to the
NOSB was Victoria Smith from the New Hampshire Department of Agriculture.

Staff members present from USDA were: Harold Ricker, Julie Anton, Michael Hankin,
Ted Rogers, and Michael Johnson.

Chairperson Sligh defined the objectives of this meeting as stated in the agenda for May
31 (attached).

Mr. Theuer proposed that the minutes of the last meeting, held in Washington, DC in
February 1994, be approved. Mr. Kahn seconded the motion. The minutes were
unanimously approved with the following corrections:

1. K. Chandler will be added to the list of attendees for all sessions;

2. Mr. Weakley will be added to the list of attendees for February 2;

3. Merrill Clark’s comments during the processing session as regarding

the use of non-organic ingredients in organic foods and about the determination

of availability of organic ingredients are to be added;

4. On page $5, clarify that the unanimous vote was in favor of the appropriateness

for the particular synthetics in organic production;

5. On page 8, a date will be provided for the Crops Comprehensive Document;

and

6. On page 10, fourth paragraph, add "non-organic" after "non-synthetic."

Theuer motioned and Kahn seconded to approve the minutes. Unanimously approved
with 2 abstentions.

Eileen Stommes, Deputy Director of AMS Transportation and Marketing Division,
formally greeted the Board and indicated the importance of this meeting as a
culmination of 2 years work and stated that final NOSB recommendations should be
made to USDA with the understanding that the program will continue to evolve after
implementation. She emphasized the increased public demand for organic products,
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increased international attention, and support from the present Administration as
contributing to the spotlight being shined on the Organic Program.

Margaret Clark introduced Victoria Smith as the attending temporary certifier
representative to the NOSB meeting. Ms. Smith said she will attempt to represent both
the State of New Hampshire program and the privately operating New England
certifiers.

Don Kinsman and Dean Eppley joined the meeting. Ricker reported that Gary Osweiler
regretfully will not be able to attend any of the sessions of the Santa Fe meeting.

Jay Friedman officially welcomed the NOSB, USDA representatives, and attendees to
New Mexico and reiterated his expectations that the Board would aggressively tackle the
agenda for the week and produce Board Final Recommendations.

Hal Ricker gave the USDA report and distributed three handouts (attached):

1. Budget calculations for the NOSB for FY 1994;

2. Estimated timeline for standards and regulatory program development; and

3. USDA staffing report.
The NOSB has an estimated balance of $1,500 for FY 1994; therefore, because a Board
meeting costs approximately $15,000, the next NOSB meeting will not be held until FY
1995.
Regarding staffing, Ricker explained that we do need a larger number of staff persons at
this time to develop and establish the Program. Margaret Clark announced that the
NOSB would be recommending that the Accreditation portion of the USDA program be
supported by user fees, but that all other staff and administrative expenses should be
covered by appropriated fees.

Ricker then explained the appointment procedure for NOSB positions that are due to

~expire in 1995. He expects that the notice announcing the initiation of the process would

be published in the Federal Register during June or July 1994.

Ricker reported that Gary Osweiler has previously submitted a letter notifying USDA
that he will not apply for reappointment. Theuer stated that he will relinquish his
position and Taylor suggested that she is not opposed to serving another term, but has
decided instead that she would like another farmer to participate in her place. Margaret
Clark will be seeking reappointment. Bob Quinn, whose term does not expire, has
requested that his appointment be terminated at the same time as Osweiler, Theuer and
Taylor and he will submit this request in writing.

Following a general discussion on the potential locations of Texas, California, and North
Carolina for the next NOSB meeting, Kahn motioned that California be selected.
Weakley seconded. Quinn amended the motion to include the Southeast as the next
meeting site following California. VOTE: Yes - 6. Opposed - 4. Motion failed. Taylor
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‘motioned, seconded by Friedman that the meeting be held in Texas followed by

California. VOTE: Yes - 6. Opposed -5. Abstain - 2. Motion failed. Kahn motioned
and Theuer seconded to hold the next meeting in California. VOTE: Yes - 7. Opposed
- 3. Motion failed. Friedman moved and Chandler seconded to hold the next meeting in
Texas. VOTE:. Yes- 7. Opposed - 3. Abstain - 3. Failed. Chandler motioned, Kahn

seconded to table the vote. VOTE: Unanimous to table.

The members then clarified that portions of an entire draft recommendation document
may be moved forward as Final recommendations provided that the meaning and intent
was not compromised. Also agreed upon was that Comprehensive documents should be
considered as separate documents. Quinn motioned and Friedman seconded that
abstentions would not count as votes cast during the voting process and referred to the
OFPA language that requires 2/3 of the votes cast to achieve approval of a motion.
VOTE: Yes - 12. Abstain - 1. Motion passed.

Discussing the development of a definition of "organic," Ricker declared that USDA does
need to have both a working definition and a short publishable definition of the term to
facilitate public and government edification. The Board accepted that Chandler would
coordinate the accumulation of NOSB documents on the organic definition and submit
them to USDA for Staff members to use in developing a definition of organic to be
reviewed by NOSB members.

Margaret Clark moved and Taylor seconded to adjourn at 7:00 pm. Unanimously
agreed.

June 1, 1994

Members in attendance were: Don Kinsman, Dean Eppley, Nancy Taylor, Robert
Quinn, Gene Kahn, K. Chandler, Tom Stoneback, Merrill Clark, Margaret Clark, Rich
Theuer, Michael Sligh, Craig Weakley, and Victoria Smith from the New Hampshire
Department of Agriculture. Jay Friedman joined the meeting late.

Staff members présent from USDA were: Harold Ricker, Julie Anton, Michael Hankin,
Ted Rogers, and Michael Johnson.

CROPS COMMITTEE

Chairperson Kahn presented the Crop Standards Committee comprehensive document to
the full Board, stating the Committee’s intention to have all but the section on botanical
pesticides accepted by the Board as Final Recommendations at this meeting. He noted
that certain of the issues pertaining to crop standards brought up by Board members at
previous meetings had been incorporated into a draft list (attached) for incorporation
into a letter to the Secretary requesting that certain existing USDA programs be
modified to assist and protect organic producers. Also noted was the fact that the Crops
Committee had developed draft greenhouse and mushroom production standards, which
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" would be brought forward, time permitting.

With reference to the organic farm plan in the comprehensive document, Kahn clarified
that the Livestock Committee would be presenting a section pertaining to farm plan

requirements for livestock producers during its presentation. This section would then be
merged with the crops document to create a complete crops-livestock farm plan '

- recommendation.

First addressing the draft letter to accompany Board recommendations to the Secretary,
Kahn described the four considerations listed which were drawn from notes of
conference - calls and minutes of meetings. He suggested that the Livestock and
Processing Committees add issues, if so inclined. Kahn described the lack of inclusion in
the Final Recommendations of these four issues as "deficiencies in the Board document
about to be voted upon” and affirmed that they should be addressed somewhere in the
Board presentation to the Secretary. Sligh expressed support for the approach of a
letter; Quinn stated his concern that these issues would "fall out" during the rule-writing
process at USDA, and would not be sufficiently considered by the Secretary. At the
conclusion of this discussion, Kahn asked that additional concerns be directed to the

Crops Committee.

The Board then turned to a discussion of the Spray Drift and Misapplication Policy
section of the comprehensive document, starting with the additional language
recommended by the Committee on page 3, line 126,: "It is recommended that this
notification be in writing in order to facilitate any potential legal claims on behalf of the

~ certified organic producer.”

Margaret Clark motioned that this sentence be added, and with a second from Sligh, the
language was adopted by a unanimous VOTE. Passed. :

Taylor asked, with reference to line 63, the meaning of "excluding livestock" (OFPA Sec
2105). The Board agreed to note this lack of clarity for the record, and return to it at a
later point.

Sligh moved that the Spray Drift and Misapplication Policy be adopted as a Board Final
Recommendation, second from Dean Eppley. VOTE: Yes - unanimous. Passed.

The Small Farmer Exemption (Section 2B of the comprehensive document) yielded

. greater discussion. Kahn stated that the perspectives presented in this section reflect the

Committee’s concern that the Program not disproportionately burden the small producer.
Quinn presented the additional language of lines 241-243: "There shall be no
mandatory filing requirements for the above small farmer exemption provisions. All
required information must be on file and available on the premises of the exempted

farmer."
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Clark pointed out that Texas has a mandatory registration form for small producers.
Quinn responded that the intent of the language is not to exclude States from issuing
additional requirements with respect to this area, and referred to lines 245-246 which
clearly state this. Theuer asked for an explanation of the applicability of the small
farmer provisions when a grower markets only within a State and stated his
understanding that OFPA only applies to interstate commerce and that there is no
Federal jurisdiction in intra-state matters. Ricker interjected that if this were found to
be true, the Board could amend their recommendation accordingly at a later date.

Smith commented that without mandatory filing requirements, the producers would
probably not bother to create files and she asked how producers would be informed of
the small farmer requirements. Quinn noted the Committee’s desire to eliminate
unnecessary layers of bureaucracy. It was the opinion of Smith that the burden would
fall on the private certifying agencies.

Kahn stated that it would not be practical to enforce mandatory filing requirements, and
that the recommendations were the best compromise between organic integrity and small
producer burden. Weakley moved that the language of lines 241-243 be adopted, and .
Clark seconded the motion. The language passed with a VOTE of: Yes - 8. Opposed -

2. Abstain - 3. Passed.

Merrill Clark turned the Board toward a discussion of lines 232-233, regarding the
allowance for uncertified small farmers to sell at retail outlets citing her concern for
consumer confusion. Kahn responded that the Committee had discussed this issue at
length. He described the way his company, Cascadian Farm, got off the ground through
direct sales to the Rockport Country Store, a place where tourists shopped for gifts.
Preventing small producers from taking advantage of opportunities to get started would
be unjust. Sligh expressed his agreement, and suggested in a motion that processors be
included on line 214; Margaret Clark seconded the motion, and the Board voted to
insert the term, "or handled" between "produced" and "are" on line 214. VOTE: Yes -
unanimous. Passed. :

With reference to the declaration form on page 7, Theuer suggested that the words
"produce and" and "or label" be deleted, and that the words "or handled" be added after
the first word "produced" appearing on that line. Kahn moved that this amendment be
adopted and Theuer seconded. VOTE: Yes - unanimous. Passed.

- Margaret Clark moved to adopt the entire section as amended; Kahn seconded the

motion, and a discussion ensued. Taylor noted the double negative appearing in OFPA
Section 2106(d), and expressed concern for the confusion it may cause those impacted by
the small farmer exemption.

In-a discussion of enforcement of the small farmer provisions, Weakley pointed out that
enforcement would come from activities in the marketplace, not from USDA, which
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would be inefficient. Merrill Clark stated that consumers will expect certification.
Friedman argued that lines 223-227 are really certification requirements; Weakley
retorted by saying that such requirements are standards by which small farmers must
conduct themselves in order to market organic products. Anton described her
discussions with retailers, most of whom indicated that uncertified produce would not be
sold as organic, and she interpreted this as an indication that the marketplace would

‘respond to consumer preferences.

It was motioned and seconded that the Small Farmer Exemption be adopted as
amended. The section was adopted as a final Board recommendation by a VOTE of:
Yes - 9. Opposed - 3. Abstain - 1. Passed.

Section 2C of the comprehensive document, entitled "Residue Testing" was brought
forward by Kahn. In response to an inquiry by Hankin about the residue testing
allowance of 5 percent of EPA tolerance in other sections of the comprehensive
document, Weakley stated that the reference to 5 percent had appeared in the original

drafts of the drift and emergency spray sections, but the Board had not accepted that

allowance in this document.

Merrill Clark indicated her preference to change "may"to "shall” on line 474. Kahn
responded by saying that the Committee had felt strongly that mandatorv testing places
too great a burden on growers. Theuer stated that because one may not find a drift
residue after rainfall, line 470 should be placed below lines 474-475. Weakley explained
that if a crop is directly hit by a drifted substance it could not be sold as organic, but the
residue testing could be necessary because the next crop grown on that land could be
sold as organic if stated procedural requirements were satisfied.

Friedman asked if private certifying agents would be involved in sampling, in reference
to line 447. Weakley stated that State and Federal programs would be relied upon to
incorporate organic growers in their sampling practices. Sligh noted that North Carolina
had indicated a willingness to do this; Anton described the research conducted during
the development of this document that confirmed that the Federal sampling procedures
were possible. Friedman expressed concern for the cost burden such activities could

place on States.

Kahn described residue testing as a tool by which certifying agencies could evaluate risk
and provide information to growers. As an example, Oregon Tilth director Yvonne Frost
stated that for certain crops, soil testing can be made mandatory by the certifying agent.
In other words, the need for residue testing varies by region and is producer and crop
specific.

Hankin commented that the response to the 5 percent of EPA tolerance provision had
not yet been received from EPA. (These comments were received and distributed later
in the meeting). Theuer stated his belief that testing to 5-10% of EPA tolerance was
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entirely within the realm of possibility.

Friedman moved to delete lines 394-404, based on his opinion that "organic"is a product
statement according to OFPA Section 2112(c)(1); Theuer seconded his motion. Weakley
pointed out that references to 5-10% of EPA tolerance are made in numerous places in
the Senate Agriculture Committee report. Margaret called the question. VOTE: Yes -
3. Opposed - 9. Abstain - 1. Failed.

Friedman introduced his next proposal for amendment, moving that the words, "and
upon written complaint” be inserted at the end of line 472; Chandler seconded the
motion. In discussion, Quinn argued that requiring written complaints is burdensome to
certifying agents. Smith agreed with Friedman, stating that the inspection reporting
requirements incorporate written complaints. Chandler expressed his interest in
requiring that complaints be in writing, because "inspectors can run vendettas against
producers, and run up fees." VOTE: Yes -4. Opposed - 7. Failed.

‘Theuer offered a compromise, moving that the term "written" be inserted before

"complaints" on line 484; Friedman seconded the motion. VOTE: Yes - unanimous.
Passed.

Next, Margaret Clark moved that the entire section on residue testing be adopted as a
final recommendation; Eppley seconded the motion, and discussion ensued. Theuer
suggested that on line 474 the term "sold"should be changed to "produced" or "grown,"
since the issue is preharvest residue testing. Sligh referred to page 301 of the Senate
Committee Report. Clark argued that the recommendations not become an attempt to
design residue testing programs for certifying Agents.

Kinsman moved that the words "of agricultural products sold as organic" be deleted.
Kahn seconded the motion. VOTE: Yes - 3. Opposed - 8. Abstain - 2. Failed.

Weakley noted that lines 460-465 are meant to serve as broad guidelines in the
establishment of local-level residue testing programs.

Merrill Clark moved to strike lines 420-421, and Friedman seconded, with an interest in
letting States set a less than 1 percent of EPA tolerance level; VOTE: Yes - 4.
Opposed - 8. Abstain - 1. Failed.

Theuer motioned that the words "to be" be inserted before "sold"on lines 467 and 474;
the motion was seconded and approved by a VOTE of: Yes - 12. Opposed - 1. Passed.

The previous motion to adopt the entire residue testing section as amended as a Final

Board Recommendation was called to question and carried by a VOTE of: Yes - 12.
Opposed - 1. Passed.
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In conclusion of this session of the full Board, Kahn asked that Board members
interested  in amending other sections of the comprehensive document submit
amendments in writing by the Friday afternoon meeting. The Board members were also
requested to review the proposed greenhouse and mushroom standards.

e ’
s

-PROCESSING COMMITTEE

The first document to be discussed by the Processing Committee was the Organic
Handling Plan which was presented for adoption as a Board Final Recommendation.
Weakley led the discussion and opened with a review of public response letters to the
document. He identified the 3 major categories of responses as requests to:

1. Remove the waste management section; '

2. Define more clearly the types of handlers; and

3. Create language that is more inclusive of livestock.
He pointed out that lines 41-50 of the 9/28/93 proposed final recommendation (Ted
Rogers distribution) were new language that enumerated the various types of affected
handlers on the basis of transfer of legal title. Margaret Clark explained that the entity
holding the legal title is responsible for the inspection and certification of all other
persons or businesses handling the product until such time as the product changes legal
title again. She clarified that all handlers would either be certified themselves or have
their co-handlers inspected as part of the original handler’s certification process.
Kinsman alerted the Board that Attachment 1 should be modified to inciude language
tor handlers of livestock products and he offered to develop language for this area
before the next session. Sligh expressed the concerns that lighter-volume handlers might
have with the language at line 60 that requires UPS and airlines to sign a document
acknowledging that organic handling practices would be adhered to during transit to
ensure that integrity is maintained.

Friedman offered the following amendment at line 59 after the word "product”:

Add "and exposure to possible federal civil penalties for violation thereof.” Quinn
seconded. VOTE: Yes - 10. Abstain - 3. Passed. Quinn offered to amend lines 413-
414 and 419-420 as follows and Kinsman seconded: Delete "who does not take...certified"
and replace with "who does take legal title to organic products does need to be certified".
VOTE: Yes - 12. Abstain - 1. Passed.

Friedman made the motion that at lines 47-48, and elsewhere in the document, kthe
reference to the word "HACCP" be deleted and replaced with "organic integrity
assurance system." Taylor seconded. VOTE: Yes - unanimous. Passed.

Margaret Clark moved, seconded by Kahn, that at line 47 in the commentary, the word
"do" be replaced with "may"and add: "The handler who holds legal title and is certified
must include under the certification all facilities which receive, handle or store the
product. All requirements for the protection of organic integrity must be observed and
facilities inspected, where applicable." VOTE: Yes - 10. Opposed - 3. Passed.
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Friedman commented that this was legally possible only if the persons are agents and
proposed replacing at line 54 the phrase "all known individuals or businesses" with the
word "agents.” Merrill Clark seconded. VOTE: Yes -4. Opposed - 6. Abstain - 2.
Failed. Margaret Clark moved, seconded by Quinn, that at line 486 and at other places
as applicable, that "co-processor” be changed to read "co-processor/co-packer.” VOTE:
Yes - 9. Abstain - 3. Passed.

Theuer motioned, seconded by Friedman, that the category of "waste management" be
removed in entirety from the document. Many NOSB members stated a preference to
maintain the section in the document because it is a goal of organic manufacturing, while
understanding that it should not be a mandatory section of the handling plan. Merrill
Clark emphasized that waste management is an environmental concern and is necessary
to prevent accidental occurrences of habitat destruction and as such belongs within the
context of the Organic Plan. VOTE: Yes -2. Opposed -9. Failed.

Kinsman moved and Quinn seconded that at lines 125 and 129 "processing" be changed
to "packing." VOTE: Yes - 11. Abstain - 2. Passed.

Friedman moved, seconded by Chandler, that at line 69 of the plan, add after "and",
"exposure to possible Federal civil penalties for violation thereof and...". VOTE: Yes -
10. Abstain - 2. Passed. :

Friedman moved and Kinsman seconded that the document be tabled and sent back to
Committee to make the technical corrections. VOTE: Yes - Unanimous.

The meeting adjourned for lunch. The public input session held after lunch took up the
remainder of the day’s planned agenda.

June 2, 1994

Members in attendance were: Robert Quinn, Gene Kahn, Nancy Taylor, Don Kinsman,
Dean Eppley, K. Chandler, Tom Stoneback, Merrill Clark, Margaret Clark, Rich Theuer,
Michael Sligh, Craig Weakley, Jay Friedman, and Victoria Smith from the New
Hampshire Department of Agriculture. :

Staff members present from USDA were: Harold Ricker, Julie Anton, Michael Hankin,
Ted Rogers, and Michael Johnson.

The meeting began with an announcement of the various Committee caucus sessions
planned during the week to resolve issues arising from discussion during the Full Board
sessions. Ricker suggested again that the Board focus on the major concepts of the
Draft Recommendations under consideration in order to actually pass most of the
documents through as final recommendations.
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LIVESTOCK COMMITTEE
Kinsman began the presentation with the Livestock Sources document. He brought to

the Board a Committee recommendation that at the end of line 256, a new sentence be
added that reads: "If such breeder stock is eventually sold for slaughter, it will not be
considered organic.! Taylor motioned, seconded by Sligh, that line 256 contain the
reference to the restricted allowable use of antibiotics in breeder stock as stated in the
Livestock Committee Recommendation on Antibiotics. This reference reads as follows:

" "Organic breeder stock may receive application of synthetic antibiotic in the event of a

healthcare emergency. In such instance, the progeny may be sold or labeled as
organically produced provided that the application to the breeder stock does not occur in
the last third of gestation or while nursing the progeny, and the application is prescribed
by a licensed veterinarian. The organic breeder stock, having received an application of
synthetic antibiotics, is not disqualified from having its future progeny sold or labeled as
organic." VOTE: Yes - 8. Opposed - 4. Passed.

Quinn made a motion, second by Merrill Clark, to amend the phrase to be added at the
end of line 256 to read, "Ifsuch breeder stock is eventually sold for slaughter, it will not
be considered organic unless if meets the requirements for slaughter stock.” VOTE:
Yes - 11. Opposed - 1. Passed. VOTE to approve the breeder stock language as
amended in the livestock source document: Yes -9. Opposed - 1. Absent - 2. Passed.

Kahn moved and seconded by Stoneback that at line 242, the word "shall" be changed to
"may." After discussion, Kahn withdrew his motion in favor of Weakley’s motion, second
by Kahn, that lines 242-244 be deleted and replaced with, " The USDA accredited
certifying agents shall include a section in the Organic Farm Plan which requests that
producers describe their current efforts and existing obstacles toward conversion." This
would be consistent with the Crops Farm Plan recommendation. VOTE: Yes - 10.
Opposed - 2. Abstain - 1. Passed.

Kahn moved that at lines 267-269 regarding certified feeds for replacement dairy stock,
that the 12 month period be changed to 3 months. He cited WSU research that showed
all feed is gone from the rumen within 24 hours and stated that 12 months is a barrier to
growth for the organic dairy industry. VOTE: Yes -4. Opposed - 7. Abstain - 2.
Failed. Ricker stated that Kahn could include his concerns in a letter to Secretary Espy.
Quinn moved and Theuer seconded that the Livestock Sources document be accepted as
a Board Final Recommendation. VOTE: Yes - 8. Opposed -4. Abstain - 1. Passed.

The next document discussed was the Livestock Feed Standard. Quinn moved, seconded
by Chandler, to approve the entire document. During discussion, Friedman moved and
Theuer seconded to delete 100% in lines 278 and 281 related to requiring 100%
organically produced feed, because of the use of non-organic supplements in livestock
feed. VOTE: Yes - unanimous. Passed. VOTE to accept Livestock Feed Standard as
Board Final Recommendation: Yes - unanimous. Passed.
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The next document discussed was the Feed Availability Emergency Provision which
accompanies the Feed Document. Friedman moved to delete lines 555-557. No second.
Vickie Smith received clarification that the intent of this document is that the herd
animals remain marketable as organic in cases where any emergency feed use category is
utilized by the producer” Weakley moved and seconded by Margaret Clark that at line
550, "possible" be deleted and "reasonable" be inserted before "effort.” VOTE: Yes -
unanimous. Passed. Sligh moved, seconded by Margaret Clark, to accept the Feed
Availability Emergency Provision as a Board Final Recommendation. VOTE: Yes -
Unanimous. Passed.

The Health care Practices document was next on the agenda. Theuer made a motion,
seconded by Margaret Clark, that "With the exception of poultry,” be added at the
beginning of line 343. Sligh expressed concern about a blanket exemption for poultry.
Several attendees stated that poultry could be raised without the exemption for
confinement. Kinsman stated that confinement need not be inhumane and inefficient
and actually may be helpful in certain situations when carefully managed and approved
by the certifying agency. Friedman made a friendly amendment, second by Taylor, to
delete lines 343-349 and substitute with species specific standards to be developed later.
Theuer and Chandler expressed concerns that such specific standards could border on
micro-managing of producers’ operations. VOTE on Friedman’s amendment: Yes - 4.
Opposed - 8. Failed. VOTE on Theuer’s original motion: Yes - 6. Opposed - 7.
Failed. Weakley moved, Quinn seconded, to delete lines 343-349 and refer the
confinement issue back to the Livestock Committee. VOTE: Yes - 7. Opposed - 5.
Absent - 1. Failed. Kahn moved, Taylor second, to add at line 344 following
"prohibited”, "Furthermore, seasonal access to pasture for dairy animals is required."
Hankin queried whether certain regions of the country might then be excluded from
dairy production and Sligh replied affirmatively. VOTE: Yes - 3. Opposed - 9. Failed.
Theuer moved that lines 299-349 be approved without amendment. Merrill Clark
seconded. VOTE: Yes - 3. Opposed - 7. Failed. Meeting adjourned for lunch. This
document will be discussed later at this meeting.

MATERIALS DISCUSSION

Reconvening at 1:00 pm, Zea Sonnabend and John Brown, advisors to NOSB and USDA
for the review of materials for placement on the National List, began a review of their
work and the status of the materials review process. They first reviewed their job
descriptions and division of duties. Next, they updated the Board on the recruiting
efforts to obtain Technical Advisory Panel (TAP) experts and noted that about 17
persons have replied but that many more are needed. After discussion of whether
persons with vested interests should be permitted to participate as TAP members, and
after several NOSB members stated a desire to develop a balanced approach to TAP
participation, Sligh motioned and Margaret Clark seconded to require a form for
disclosure of conflict of interest from all TAP members. VOTE: Yes -4. Opposed - 8.
Failed.
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"Zea requested NOSB members to help solicit persons to assist with the materials review

process. Her next monthly written progress report will address the TAP areas still
needing volunteers; USDA will then initiate a recruiting effort to utilize members of
government agencies to complete the TAP roster.

Next discussed by Sonnabend was the petition process draft that she had prepared.

. Theuer moved, seconded by Friedman, that the process be established as follows:

Petition to USDA,;

USDA evaluates completeness;

Petition is sent from USDA to TAP coordinators;

Petition is forwarded to TAP experts;

Researched information is returned to Board for recommendation to USDA.

LY, I SN VS I (S I

Weakley offered an amendment that the natural/synthetic determination should be made
before it enters into the TAP review. After discussion, Theuer withdrew his motion and
the petition process issue will be discussed at a later session during the week.

Zea then reviewed the petition form design. It was decided after a review of the present.
proposed form that Zea and USDA staff would jointly revise the form so that it is
acceptable to the NOSB and reflects the concerns of the USDA. The form will not be
split into separate forms for addition and removal of substances from the National List
and it will include a request for information on the State registration of a substance.

A paper prepared by Zea related to the natural/synthetic dichotomy discussion was
taken up next by the Board. Theuer explained his ideas regarding a progressive
approach (from synthetic to natural to organic) for substances used for extraction.

After agreeing with Zea that solvents would be included on the National List, Friedman
moved and Stoneback seconded that: "Synthetic substances may be used to extract a
substance from a natural source provided: (1) the chemical structure of the final
extracted substance is not changed by the extraction; (2) none of the synthetic substances
used to extract remains in the final extracted product; and (3) the substance used to .
extract the product is approved on the National List." VOTE: Yes - 11. Opposed - 0.
Absent - 2. Passed.

John Brown then reviewed the database setup for materials under consideration for the
National List that had been set up by Zea and himself. It was pointed out by Brown
that USDA does not intend to review brand names and also that the database will not
include inert ingredients. Existing label instructions and restrictions will be utilized in
the development of the National List and the database information regarding usage is
not intended to supersede label information. The criteria used for substance evaluation
will also focus on detrimental interactions independent of effects on the environment and

human health.

Some remaining unresolved issues identified during the discussions were:
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1. USDA submission of materials that USDA wants to have reviewed for the
National List. It was agreed that USDA staff members will complete petitions for
these materials and submit them into the review process.

2. Disclosure of inert ingredients in formulations. Two options as stated by Ted
Rogers are tirat (1) USDA obtain full disclosure details from the companies and
EPA or that (2) EPA create a label for the product identifying it as acceptable for
the National Organic Program. Sonnabend noted that producers may lose the use
of some necessary products if full disclosure is required because not all companies
are willing to provide this information. She recommended that this be taken into
account when debating the full disclosure issues. Sligh proposed the creation of a
task force to communicate with manufacturers in encouraging full disclosure of
ingredients of substances approved for use in organic agriculture. The task force
was formed and will consist of Nancy Taylor, Tom Stoneback, Eric Kindberg,
Gary Osweiler, and USDA staff.

LIVESTOCK COMMITTEE

At the conclusion of the materials presentation, the Board resumed discussion of
livestock topics. Sligh motioned, with a second by Friedman, that the Livestock
Committee Farm Plan amendments to the Crops Committee Farm Plan be accepted.
VOTE: Yes - unanimous. Passed. USDA staff will combine the two documents into one
Farm Plan recommendation.

Turning to the livestock questionnaire accompanying the livestock farm plan document,
Theuer moved, second by Quinn, to delete "or another label" on lines 638 and 641.
VOTE: Yes - 8. Opposed - 1. Passed. Taylor moved and Chandler seconded to change
"animal” on line 693 to "type"; delete "separate" on line 692; delete "and/or livestock
product type" on lines 693-694; and delete lines 695-699 entirely beginning with "Please..".
VOTE: Yes - unanimous. Passed. Kahn made a motion, second by Theuer, to add this
questionnaire document to the Farm Plan Recommendation. VOTE: Yes - unanimous.
Passed.

The Health Care Practices recommendation was revisited again starting with lines 343-
349 concerning confinement of livestock indoors without access to the outdoors.
Friedman moved, seconded by Quinn, to delete lines 343-349 from the recommendation
and refer the confinement issue to the Livestock Committee to develop species specific
confinement recommendations to be brought to the Board at the next meeting in
October. VOTE: Yes - 11. Opposed - 1. Passed. Quinn moved and Sligh seconded
that the phrase, "Livestock confinement standards to be developed later" be added at line
343 and that the Health Care Practices draft recommendation document be accepted as
a Board final recommendation. VOTE: Yes - unanimous. Passed.

During the Livestock Committee presentation, the Crops Committee Farm .Plan draft
recommendation was referenced and briefly discussed. Friedman questioned whether
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- language should be added addressing penalties to producers who deviate from the Farm

Plan. Kahn replied that deviations, whether major or minor, should remain within the
discretion of the accredited certifying agency with guidance provided by USDA.

Friedman proposed that at line 782 of the Crops Committee Farm Plan, following "farm
management,” a new sehtence be added that reads, "Minor deviation from the Farm Plan
that does not constitute a pattern of inappropriate deviation shall not constitute grounds

for decertification.” Merrill Clark seconded. VOTE: Yes - 8. Opposed - 4. Passed.

Kinsman moved to delete the following phrase at lines 587-588 of the Livestock Farm
Plan: "in order to produce progressively stronger animals and eliminate a dependency on
and use of veterinary medications.”" Theuer seconded. Kinsman rejected a friendly
amendment to replace "inorder to" with "in an effort to". VOTE to delete the phrase:
Yes - 8. Opposed - 5. Failed.

Sligh moved and Quinn seconded to approve the Organic Farm Plan document as
amended and to combine the Crops and Livestock language and questionnaires into one
Board Final Recommendation document. VOTE: Yes - unanimous. Passed.

The Board then took before them the Livestock Recordkeeping recommendation.
Friedman moved and Merrill Clark seconded to approve lines 350-361. VOTE: Yes -
unanimous. Passed. Friedman moved and Weakley seconded to approve lines 362-370
after first deleting on line 369 the words, "use and" and replacing with "the";and aiso
adding "care” between "health" and "inputs". VOTE: Yes - 7. Opposed - 1. Abstain - 5.

Passed.

Kahn moved, seconded by Weakley, to replace line 381 with: "Prohibited materials shall
not contact livestock and livestock products during transportation." VOTE: Yes - 5.
Opposed - 7. Failed.

Friedman moved and Theuer seconded to approve lines 371-381 of the Livestock
Recordkeeping document and to accept the entire document (lines 350-381) as a Board
Final Recommendation. VOTE: Yes - 12. Opposed - 0. Abstain - 1. Passed.

Meeting adjourned at 5:35 pm.

JUNE 3, 1994
Members in attendance were: Robert Quinn, Gene Kahn, Nancy Taylor, Don Kinsman,
Dean Eppley, K. Chandler, Tom Stoneback, Merrill Clark, Margaret Clark, Rich Theuer,

‘Michael Sligh, Craig Weakley, Jay Friedman, and Victoria Smith from the New

Hampshire Department of Agriculture.

Staff members present from USDA were: Harold Ricker, Julie Anton, Michael Hankin,
Ted Rogers, and Michael Johnson.
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Sligh opened the meeting by announcing the following revised caucus schedule:
Crops Committee - Friday 3-5 pm

Accreditation Committee - Friday 3:15 - 5:30 pm

Livestock Committee ‘- Friday 3:15 - 5:30 pm

Petitions Form. working” group - Friday 12:30 pm

Plenary sessions on Saturday will be conducted as follows:
Livestock - 8-10 am

Crops - 10-11 am

Processing - 11 am-12 pm

Committee presentations to the Board (as necessary) - 1-3 pm.

Accreditation Committee

Margaret Clark first explained the piecemeal approach that she would be taking in
having Accreditation Draft #10 and the proposed revisions approved by the Board as a
final recommendation.

Michael Hankin expressed appreciation for the work of the Committee and asked the
Board to focus on the Accreditation Program at this time and defer debate on the matter
of differentiation between State Certification Program approval and State Accreditation.

Robert Beauchemein of OCIA, speaking for the attending members of the Organic
Certifiers Caucus (OCC), stated that although OCC officially supports its original
accreditation position as expressed in its submitted comments to Draft #10, the members
present (CCOF, Oregon Tilth, FVO, OGBA, and OCIA) do not object to the
Accreditation Committee’s concepts of Peer Review and Evaluation. He stressed that a
stronger public/private partnership than envisioned in the USDA staff comments paper
is essential. He believes that the Peer Review Committee should be kept small and that
it should make recommendations to USDA on accreditation status of applicants. He
affirmed that the organic community is not divided on this issue. Hankin thanked him
for his concern and stated that, based on the OCC statement, USDA staff would
reevaluate its ideas upon returning to Washington.

The Board reviewed the document containing the proposed revisions to Accreditation
Draft #10, dated May 20, 1994, prepared by the Accreditation Committee. Stoneback
moved and Eppley seconded to accept changes 1-5 from the revisions document. VOTE:
Yes - unanimous. Passed. Theuer moved and Taylor seconded to accept revisions 6-9

" from the revisions document. VOTE: Yes - unanimous. Passed.

Stoneback moved and Theuer seconded to accept revisions 11, 13, 18, and 20 from the
revisions document. VOTE: Yes - unanimous. Passed. Stoneback moved and Eppley
seconded to accept revisions 23 and 24 from the revisions document. VOTE: Yes -
unanimous. Passed. Stoneback moved and Theuer seconded to accept revisions 10 and
22 from the revisions document. VOTE: Yes - unanimous. Passed.
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Theuer made a motion to delete on line 959 of Draft #10 the words "by election.” '
Second by Quinn. VOTE: Yes - unanimous. Passed.

Margaret Clark then led the session through the topic of Peer Review Panel consultation
(the new sentence for revision #12 of the revisions document) and through the shaded
areas of lines 754, 756, 762-772 and 777 of Draft #10. Board member comments ranged
from stating that there was too much Peer Review Panel involvement to stressing the

" importance of public private partnership to desiring that IFOAM not be permitted to do

any USDA accreditation visits.. Quinn motioned and Friedman seconded to approve the
shaded areas on lines 754 and 756 of Draft #10. VOTE: Yes - 9. Opposed - 4. Passed.
Quinn motioned and Eppley seconded to approve the shaded areas on lines 762-764 of
Draft #10. VOTE: Yes - 11. Opposed - 1. Passed. Quinn moved and Taylor seconded
to approve lines 765-768 of Draft #10 permitting the site visit to be contracted to an
approved organization. Smith added and then withdrew a motion to modify line 765
after "agent" with the phrase: "involved in international trade.” A motion to add the
phrase: "for purposes of facilitating international trade" after "organization" on line 768
failed by a VOTE of: Yes - 7. Opposed - 4. Absent - 2. Failed. The Board then

decided that new language should be brought back later this meeting by the Committee. .

Sligh motioned and Eppley seconded to accept into Draft #10 the new language stated
in revision #12 of the revisions document that calls for USDA to consult with the Panel
on the terms of any contract. VOTE: Yes - 10. Opposed - 1. Abstain - 2. Passed.

Sligh then moved and Taylor seconded that the shaded areas of lines 809-811, 825-827,
and 838-849 be accepted along with the additional language of revision #14 of the
revisions document. After opening the discussion to comments from the Board and
guests, Margaret Clark heard a gamut of opinions on the subject of spot visits. Crossley
of Health Valley Foods said inspectors may be turned away by the manufacturer and this
facet of certification is too expensive. Friedman stated that notice could be given and
that the visits could be conducted during regular business hours. It was agreed that spot
visits should be included in evaluating an accreditation application, but that the visits
must not be a burden to producers and processors. Theuer said that only government
officials are allowed in by many businesses and Smith agreed that regulations established
by USDA would be necessary for such visits to effectively occur. Bowen of CCOF said
that spot checks should be necessary only when potential problems are noticed and that
advance notice should be given. Friedman moved and Theuer seconded that lines 809-
811 and lines 838-849 be deleted from Draft #10. VOTE: Yes - 12. Opposed - 1.
Passed. Weakley commented that USDA should still consider spot visits for the
Program, but that the current language was unacceptable and should be improved later
by the Board. Friedman then moved, seconded by Sligh, that the sentence, "Optional
field visits of certificants: NOSB shall develop further recommendations" be inserted at -
line 809. VOTE: Yes - unanimous. Passed.

Taylor motioned and Quinn seconded to accept the shaded areas on lines 825-827.
Friedman made a friendly amendment that was accepted to change "confidentiality"” on
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line 826 to "non-disclosure.” VOTE: Yes - unanimous. Passed.

Switching to revision #15 of the revisions document, Margaret Clark noted that this
merely involved format changes and retitling of sections. Sligh moved and Eppley
seconded to accept this “technical change along with the correction on line 854 of "30
days" instead of "14 days." VOTE: Yes - unanimous. This technical change did not
include accepting the newly suggested word, "stakeholder."

Quinn moved and Eppley seconded to delete "non-profit" on lines 915-917 and accept the
technical change of #16 of the revisions document. VOTE: Yes - 11. Opposed - 2.
Passed.

Friedman moved and Theuer seconded that at line 913, "will have the option to" should
be replaced with "shall have their evaluations include"; and at lines 915-918, replace the
entire phrase from "as.....certifier" with "as private certifiers shall have their evaluation
team include another private certifier.” '

VOTE: Yes - unanimous. Passed.

The session then adjourned for lunch.

Following lunch, the accreditation discussion centered around the composition of the
evaluation team. Quinn moved and Theuer seconded that the shaded areas of lines 896-
905 be accepted with the minor revision that the word "peer"” be deleted on line 902.
VOTE: Yes - unanimous. Passed.

Taylor moved and Sligh seconded to accept revisions #17 and #18 of the revisions
document with the following amendments: change "four"to "three" on line 943; accept
the shaded lines 948-949; and add "and livestock" after "cropping" on line 932. VOTE:
Yes - 11. Abstain - 2. Passed.

Quinn moved and Sligh seconded to approve lines 906-909. VOTE: Yes - 1. Opposed -
12. Failed. Lines 906-909 referring to optional USDA presence on the evaluation team,
and lines 922, are to be deleted.

Weakley moved and Quinn seconded that revision #19 (a title change and the new
background commentary) of the revision document be approved. Theuer queried
whether this means the Board is accepting the "stakeholder" idea (there was no
response). VOTE: Yes - 10. Opposed - 3. Passed.

Revision #21 of the revisions document containing new language on the composition and
size of the Peer Review Panel was discussed next. Sligh motioned and Weakley
seconded to delete lines 950-973 and 985-986 of Draft #10 and replace them with
revision #21. Taylor offered a friendly amendment to revision #21 that was accepted
that changes the USDA status on the Peer Review Panel to an official member and
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maintains the NOSB status as ex-officio. Theuer offered a friendly amendment that was
accepted that adds the phrase, "as well as having expertise in organic farming and
handling" after "inspector" on the last line of the first paragraph of revision #21.
Friedman offered a friendly amendment that was not accepted to delete the entire first
paragraph of revision #21 pertaining to key components of members. Taylor requested
a vote on Theuer’s friendly amendment - VOTE Yes - 10. Opposed - 3. Passed.

- VOTE on Sligh’s original motion: Yes - 9. Opposed - 3. Abstain - 1. Passed.

Turning to revision #25 of the revision document concerning the cost of accreditation,
Weakley moved and Eppley seconded to accept the revision language with the last two
lines about a 2/3 vote to be deleted. Also, the sentence, "The Board further .
recommends that the ongoing program administration costs above the cost of
accreditation be paid for through direct appropriated funds" will be added at the
conclusion of the recommendation. VOTE: Yes - 11. Opposed - 1. Abstain - 1.
Passed. :

INTERNATIONAL COMMITTEE

Committee Chairperson Friedman brought forth the Committee document entitled,
"Proposed Rule Regarding Importation of Organic Agricultural Products," for full Board
discussion and vote. Friedman pointed out that the words, "proposed rule," should
remain in the title of'the recommendation, as it is the interest of the Committee that the
exact language of the recommendation be published in the Federal Register.

A brief discussion of the effects of mandatory fumigation at U.S. borders on the integrity
of organic imports was initiated by Rich Theuer. This resulted in a motion by Michael
Sligh to adopt the following language as an additional section to the document:

"VI. Maintaining Organic Integrity During Importation

Recommendations related to maintaining organic integrity
during importation of organic products will be developed
later."”

This motion was seconded .by Bob Quinn. VOTE: Yes - unanimous. Passed.

Friedman noted that the definition of "imported" (lines 17-23) had been changed upon
receiving the suggestion from a USDA agency that the definition used commonly in
government documents be adopted. The Board accepted this change as stated in the
document. Passed.

Mr. Friedman also explained that, with regard to lines 24-29, the Committee had opted
to utilize the term, "International Organic Standards Organization (I0SO)" as opposed to
"International Standards Organization (ISO)", to make the organization referenced in the
recommendation separate and distinct from other uses of the term, "ISO". This change
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was accepted by the Board. Passed. In a discussion of lines 27-29, it was agreed that it
was not necessary to qualify the activities of an IOSO, since the I0SO would have to be
approved by the Secretary.

The Board agreed to consider the term, "product”, as used in lines 40-71 to be all-
inclusive. )

Quinn then presented the Committee minority view cited in lines 73-85. He explained
that the intention of was to consider both State and private certifiers as "certifying
agents". Taylor brought up the point that by using the terms "State programs" and
"certifying agents accredited by the Secretary”, States with programs that are not

- certifying agents would be covered.

Sligh stated that he could not approve certain of the minority view recommendations in
isolation because the recommendations were tied together. This statement was made in
response to Theuer’s suggestion that parts 3 and 4 be adopted, but not parts 1 and 2.
Margaret Clark expressed her concern that State approval not be considered a
substitution for accreditation, and that the language of the import requirements
recommendation not imply this. Ms. Clark motioned that lines 73-85 be adopted, with a -
second from Quinn. VOTE: Yes - 5. Opposed - 6. Abstain - 2. Failed.

Next, Theuer moved that lines 81-85 be approved. Discussion ensued. Stoneback
reminded the Board that all language would be subject to legal review during the rule-
writing process, and that any inconsistencies across recommendations would be handled
then. Friedman noted that the New Mexico State program had been approached to
conduct certification services in Mexico. Theuer withdrew his motion after consideration
of State programs which may be accredited with additional certification requirements.

Quinn took the initiative of motioning again that lines 81-85 be approved; Sligh seconded
the motion. VOTE: Yes - 5. Opposed - 6. Abstain - 2. Failed.

Ms. Clark again argued that the language regarding State programs implied that States
did not have to be accredited; Taylor disagreed, stating that the language was not
inconsistent with the Board draft recommendation on accreditation. Weakley inserted
that any conflicts in language would be sorted out at USDA.

Stoneback motioned for the entire document, with amendments agreed upon, to be
approved; this motion was seconded by Merrill Clark. The document was adopted as a
Final -Board Recommendation by a VOTE of: Yes - 10. Opposed - 3. Passed.

Following the vote, the session for the day was concluded and adjournment was agreed
upon.

JUNE 4, 1994
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Members in attendance were: Robert Quinn, Gene Kahn, Nancy Taylor, Don Kinsman,
Dean Eppley, K. Chandler, Tom Stoneback, Merrill Clark, Margaret Clark, Rich Theuer,
Michael Sligh, Craig Weakley, Jay Friedman, and Victoria Smith from the New
Hampshire Department of Agriculture.

Staff members present from USDA were: Harold Ricker, Julie Anton, Michael Hankin,

- Ted Rogers, and Michael Johnson.

Livestock Committee

Merrill Clark initiated Board discussion of the Committee’s Antibiotic Recommendation
to the Full Board. After summarizing several written comments that had been received
from the general public in response to Committee recommendations, Merrill Clark asked
Jay Friedman to conduct the document review. Friedman began with lines 391-396 of
the document concerning antibiotic use in slaughter stock, and asked for unanimous
consent to remove the word "synthetic" throughout the recommendation. Theuer so
moved and Quinn seconded. After debate on the implications of prohibiting natural
antibiotics from allowable organic animal health care practices and questions as to
whether there really are natural antibiotics, Theuer explained that his intent was to
exclude all antibiotics and to prohibit any natural antibiotic from being used in the future
without additional review. VOTE: Yes - 7. Opposed - 4. Abstain - 1. Failed.

Theuer then moved and Kahn seconded that at line 392, the phrase 'as medication or
growth promoters" be added after "antibiotics”. This would allow antibiotics to be used
as preservatives in vaccines and Al semen as is the common practice. VOTE: Yes - 11.
Abstain - 2. Passed.

Quinn moved and Kahn seconded to accept lines 391-396 as amended as a Board Final
Recommendation. Before the vote, Theuer received clarification that the
recommendation wording as stated does not permit the use of synthetic topical
antibiotics in slaughter stock, but does allow natural antibiotics to be used. VOTE: Yes
- 10. Opposed - 2. Abstain - 1. Passed.

Regarding lines 397-406 on the subject of antibiotic use in breeder stock, Kahn moved
and Chandler seconded to add on line 402 following "emergency" the wording: "after all
five conditions listed in the addendum to the recommendation on the use of antibiotics
have been satisfied"; also, delete lines 402-405 starting with "In"on line 402 and
continuing through the first word "veterinarian" on line 405. Merrill Clark stated that the
OFPA should be interpreted as meaning no antibiotics could be administered during the
last third of gestation, but Kahn replied that the five criteria in the addendum are the
"organic management system” referred to in the OFPA as being necessary for the twelve
months preceding sale of the milk and milk products. VOTE: Yes -4. Opposed - 8.
Abstain - 1. Failed. Merrill Clark moved and Quinn seconded to accept lines 397-406
as a Board Final Recommendation. Kahn pointed out that the wording as stated would
not allow the ‘use of antibiotics during Caesarean deliveries or other delivery
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complications. VOTE: Yes - 8. Opposed - 4. Abstain - 1. Passed.

Friedman suggested that unanimous consent be given to begin the recommended
language on antibiotic usage in dairy stock with similar wording as appears on lines 398-
400. Agreed. After confirming that FDA has concerns about the implications of FDA
established withdrawal times being referenced in the organic standards, Kahn moved,
and seconded by Margaret Clark, to delete "12 months" on line 410 and replace with
"twice FDA withdrawal time or 30 days, whichever is longer"; also, add on to the end of
line 411, "and furthermore must satisfy all five conditions listed in the addendum to the
recommendation on the use of synthetic antibiotics in organic livestock production."
Margaret Clark made a friendly amendment that Kahn accepted to add "This policy to
be reevaluated in two years." After discussion on the merits of different withdrawal
times and phase-in opportunities, the VOTE was: Yes - 3. Opposed - 9. Failed. Kahn
then proposed a new amendment for line 410 to delete "12 months" and insert "90 days"
(with no reference to FDA withdrawal times); and to add at the end of line 411 "and
furthermore must satisfy all five conditions listed in the addendum to the
recommendation on the use of synthetic antibiotics in organic livestock production." This
policy to be reevaluated in two years." Margaret Clark seconded. VOTE: Yes - 11.
Opposed - 2. Passed.

Friedman moved and Theuer seconded to replace the 2 year evaluation with a 2 year
sunset clause and re-evaluation to determine an appropriate policy. VOTE: Yes - 1.
Opposed - 12. Failed.

Kahn then moved to reconsider the previous vote on the prohibition of natural
antibiotics in organic livestock production. Kahn moved and Theuer seconded that the
word "synthetic" be deleted throughout the entire antibiotic recommendation document.
VOTE: Yes - 10. Opposed - 2. Passed. Theuer moved and Stoneback seconded to
accept lines 407-411 as amended as a Board Final Recommendation. VOTE: Yes - 11.
Opposed - 1. Abstain - 1. Passed.

Weakley moved and Kahn seconded to adopt the May 5, 1994 addendum to the
recommendation containing S5 conditions relating to the use of antibiotics. Friedman
made a friendly amendment that was accepted to include the word "written" between "a"
and "justification" on line 435. VOTE: Yes - unanimous. Passed. In a post-vote
motion, Eppley moved and Kahn seconded that "intentional" be inserted in all instances
in the addendum to precede "use or application”. VOTE: Yes - 11. Opposed - 1.
Passed.

Kahn moved and Merrill Clark seconded to accept the antibiotic document as amended
as a Board Final Recommendation. VOTE: Yes -9. Opposed - 1. Abstain - 1.
Passed. Stoneback asked for and received clarification that as the recommendation now
reads, topical natural antibiotics could not be used on slaughter stock, but they could be
used on breeder stock in a health care emergency. :
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‘The next document brought forward was the Parasiticide Recommendation for organic

livestock production. Taylor moved and Stoneback seconded to change "prohibited” on
line 454 to "restricted.” VOTE: Yes - 7. Opposed - 3. Abstain - 3. Passed.

Kahn moved apd Weakley seconded that at the end of line 454, the following sentence
be added: "Inthe case of young stock intended for slaughter, approved synthetic

. parasiticides shall be available during the first third of the animal’s life and furthermore

must satisfy all 5 conditions listed in the addendum to the recommendation on the use of
synthetic parasiticides.” VOTE: Yes - 10. Opposed - 3. Passed.

Theuer moved and Margaret Clark seconded to delete lines 455-457. VOTE Yes - 11.
Opposed - 1. Abstain - 1. Passed.

Kahn then moved that lines 462-469 of the section on the use of parasiticides in organic
breeder stock be deleted and replaced with the OFPANA recommendation on breeder
stock: "Inthe case of breeder stock, approved synthetic parasiticides shall be available to
the animal according to the most appropriate time for treatment. If unapproved
materials are used during the last third of gestation, that offspring would not be available
for slaughter stock. The breeder animal and her future offspring would qualify for
reentry 1nto the organic program as specified elsewhere in the statute"; also, the wording:
"Furthermore. the producer must satisfy all 5 conditions listed in the addendum to the
recommendaticn on the use of synthetic parasiticides” is to be added. Margaret Clark
seconded. VOTE: Yes - 0. Opposed -9. Abstain - 2. Failed. It was decided that the
OFPANA language referring to unapproved materials in the last third of gestation was
not clear. The Livestock Committee was instructed to develop additional parasiticide
language and come back to the Board before adjournment on Sunday.

CROPS COMMITTEE

Kahn presented Section 2D of the comprehensive document, "Allowancefor a Split
Operation." Only one amendment was suggested by Friedman, who sought to grant
States a specific right to prohibit split organic/non-organic farming operations. He noted
that everyone involved in the formulation of organic standards for the State of New
Mexico favored a prohibition on split operations. A motion was made to add the
following language on line 575: "Nothing in this recommendation shall be construed as
precluding a State program from adopting further limitations on split operations within
that State." The motion was seconded. VOTE: Yes - 8. Opposed - 5. Failed.

Weakley moved that the "Allowance for a Split Operation" section of the comprehensive
document become a final Board recommendation. The motion was seconded and
approved on a VOTE of: Yes - 11. Opposed - 2. Passed.

In presenting section 2E of the comprehensive document, "Planting Stock Policies," Kahn

noted that Merrill Clark and Sligh had requested that the term "commercially available"
be defined. He explained that the Crops Committee had agreed to adopt the definition
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‘suggested by Sligh: "Commercially available for the purposes of this set of

recommendations means that the producer shall document to the satisfaction of the
certifying agent that these herein specified seeds and transplants could not be obtained
as organic and/or untreated."

Theuer, with agreement from Friedman, argued that this definition was unsatisfactory,
and looked to be "circular reasoning.” Quinn commented that the intention was to place
the discretion for defining "commercially available" at the level of the certifying agent.
Theuer presented on overheads the definition he intended to propose during the
Processing Committee presentation. The following motion was made by Kahn and
seconded to add at line 583 the following language: "The determination of commercial
availability shall be at the discretion of the certifying agent and entail the following good
faith efforts documented in writing by the producer: (a)the good faith efforts made to
locate or develop a source of organic transplants or untreated seed; and (b)the progress
made over the previous year to eliminate non-organic transplants or untreated seed.
VOTE: Yes - unanimous. Passed.

Merrill Clark submitted an amendment to line 603 for the purpose of clarity to replace
"and organically grown transplants are not available for replanting" with: "resulting in

non-availability of organically grown transplants for replanting.” Sligh moved to accept
this amendment and the motion was seconded. VOTE: Yes - 11. Abstain - 2. Passed.

Clark suggested the following amendment which would require a review of planting stock
policy exceptions to the requirement that all planting stock used in organic production be
organically grown: "These exceptions shall be permitted for two years after
implementation of the OFPA, after which the use of organically grown seed potatoes,
strawberry crowns, onion sets, garlic, and other planting stock is required." Clark’s
motion was seconded by Friedman, and discussion ensued. Kahn argued that the
phytosanitary conditions for seed potatoes were not likely to change; Taylor added that
Idaho requires by law that certain procedures be followed for potato producers.

Weakley commented that a review of exceptions to an organic planting stock

requirement would be undertaken every time the certifying agent applied the definition
of "commercial availability." Friedman countered these arguments by stating that a
mandated review in two years might drive the development of organically grown
transplants. The VOTE was called and the result was: Yes - 2. Opposed - 10. Abstain -
1. Failed. :

Next, Theuer asked that the Board consider stressing its preference for the use of
organic seed in lines 721-745 of the planting stock section. He moved that the
Committee develop language to address this issue, and report back to the full Board in
October. This motion was seconded by Friedman. VOTE: Yes - 12. Opposed - 1.
Passed.

Hankin noted the apparent vagueness about the issue of non-organic perennial stock
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- produced on a non-organic section of an organic farm. This precipitated discussion. of

the applicability of the allowance for split operations. The majority of the Board agreed
that a nursery where non-organic production methods were utilized could co-exist in a
farming operation with organic production of crops. Friedman argued that this would
allow for abuse. Kahn Ttesponded by stating that all contingencies of farming could not
be addressed in the standards. Sonnabend commented that there are places where it

.may be preferable to have perennial seedlings produced on non-organic farms and

brought onto an organic farm where the production of seedlings would not be
sustainable.

Friedman moved that the following language be added to line 610: "provided that the
planting stock does not come from the same farm for more : in three years". Me Il
Clark seconded the motion. VOTE: Yes - 2. Opposed - 10 \bstain - 1. Failed.

Hankin asked the Board to clarify the intention of the langu._e on line 731 pertaining to
substances excluded by the OFPA. The following new wording was offered: "Seed
treated with substances prohibited by OFPA are prohibited, with the exception of seed
treated with synthetic fungicides appearing on the National List. The requirements
appearing in the section addressing commercial availability must be fully satisfied."
VOTE: Yes - 10. Opposed - 2. Abstain - 1. Passed.

A motion was made by Friedman and seconded to adopt the Planting Stock Policies
section, as amended, as a Board Final Recommendation. VOTE: Yes - 12. Abstain - 1.

Passed.

Kahn then directed the Board to a discussion of the amendments offered by Theuer to
section 2H of the comprehensive document, "EmergencySpray Exception." The
following were adopted by unanimous consent, following a seconded motion:.

Lines 1122, 1131, 1141: Change "treated with" to "exposed to";
Lines 1124, 1149, 1159: Change "treatment with" to "exposure to";
Line 1162: Change "treatment” to "exposure"; and

Line 1118: Place a comma between "livestock" and "feed".

Kinsman raised a concern about the definition of "continuous season" on line 1153, and
moved that the term "continuously growing" be used instead. This motion was seconded
by Quinn. VOTE: Yes - 12. Abstain 1. Passed.

‘Next, Theuer moved that the entire Emergency Spray Exception section be approved as

a Final Board Recommendation; Taylor seconded the motion.
VOTE: Yes - unanimous. Passed.

Prior to closing the Board session on crops, Weakley made a statement commending
Kahn and USDA advisor Anton for their work in ensuring the success of the Committee.

6/94 Santa Fe Minutes II 24



894
895
896
897

898
899
900
901
902
903
904

905
906
907
908

909

910

911

913
914
915
916

917
918
919
920
921
922

923
924
925
926
927
928
929
930
931

With no time remaining to discuss the specialty crop standards, Kahn asked the Board to
review this document (revised and approved by the Committee on June 3) prior to the
October meeting and stated his intentions that it could be added to the Board final
recommendations on crop production standards.

Processing Committee

Weakley renewed the previous discussion on the Organic Handling Plan draft
recommendation document. He reported that following the comments received at the
previous Board session, the Organic Handling Plan has now been split into two separate
documents. These are entitled, Requirement for Handler Certification - Proposed Final
NOSB Recommendation and Organic Handling Plan - Proposed Final NOSB
Recommendation.

Weakley first reviewed the Requirement for Handler Certification. He explained that
lines 665-688 were inserted to clarify the issue of which categories of handlers need to be
certified and lines 690-701 were included to clarify legal relations between the different
parties.

Addressing particulars within the recommendation, the Board decided unanimously to
change "who"to "which"in line 706. Sligh moved, seconded by Theuer, to include
wording at line 708 which references the small farmer exemption clause of the OFPA.
VOTE: Yes - 12. Abstain - 1. Passed. Kahn moved and Friedman' seconded to accept
the new language for the definition of packers (#6) as it pertains to meat packing plants.
VOTE: Yes - 12. Abstain - 1. Passed. Sligh moved and Eppley seconded to accept the
new language for processors (#10) as it pertains to meat processors. VOTE: Yes - 12.
Abstain - 1. Passed.

Weakley motioned and Theuer seconded to delete "under the OFPA" at line 490-491 and
add the wording at line 490: ",but its activities as agent, licensee, employee, contractor,
or subcontractor for a certified organic handler must be covered under the certification
of that handler." VOTE: Yes - unanimous. Passed. Weakley moved and Theuer
seconded to accept the Handler Certification document as a Board Final
Recommendation. VOTE: Yes - unanimous. Passed.

Weakley then turned to the Organic Handling Plan recommendation document. He
explained that the recommendation was basically the same as previously submitted
except that the segments pertaining to handler requirements had been separated and

- moved into the Requirement for Handler Certification document. In addition, he

clarified that the waste management section is addressed in the second paragraph and
that waste management was now being considered as a desirable practice rather than as
a required practice that could affect a certification status. Additionally, Weakley
reported a wording change to allow for a written description to suffice for displaying the
movement of organic products through a facility, rather than requiring a schematic flow
chart.
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Weakley moved and Theuer seconded to amend line 110 by inserting after "operation”
the phrase, "or its agents, licensees, employees, contractors, and subcontractors who
handle its organic products.” VOTE: Yes - unanimous. Passed.

Kinsman moved and Kahn seconded to accept the addition of the words, "(HACCP) or
similar system" after the word "Point" in line 127. VOTE: Yes - unanimous. Passed.

.Friedman then moved and Weakley seconded to include the FDA or National Food

Processors Association definition of HACCP into the recommendation. VOTE: Yes -
unanimous. Passed. USDA staff will locate the definition and insert the additional

language.

Theuer motioned and Stoneback seconded to replace lines 164-167 concerning the
commercial availability of certified organic ingredients with the following language: "For
each food labeled as an organic food that contains one or more non-organic agricultural
products as ingredients, a written description of: (a) the good faith efforts made to locate
or to develop a source of the certified organic form of the ingredient and (b) the

progress made over the previous years to eliminate non-organic agricultural products as

ingredients.” Also, amend Line 169 to read: "For each non-organic agricultural product
used as an ingredient, a description of the reasons why the certified organic form of the
ingredient is not used." Technically, change (3) at line 169 to become (4) and (4) at line
171 to become (5). VOTE: Yes - 11. Opposed - 1. Abstain - !. Passed. Also, the "G"
at line 438 will become "A".

Friedman moved and Stoneback seconded that at line 318 the following wording be
added: "Submission of this information shall constitute compliance that a HACCP or
similar system is identified." VOTE: Yes - 11. Abstain - 2. Passed.

Stoneback moved and Theuer seconded that at line 211 "re. :e" should be changed to
"manage." VOTE: Yes -5. Opposed - 8. Failed.

Theuer moved and Kahn seconded to accept this recommendation document as a Board
Final Recommendation as amended. Sligh expressed concerns that small businesses may
be placed in financial jeopardy because of the burdensome paperwork and expenses
involved in the Handling Plan. Merrill Clark stated her support for IPM methods of pest
control, including exclusion of breeding environments, improved sanitation, and
restrictions of habitats, and repeated her opposition to the use of chemicals for
controlling pests in certified organic facilities. Merrill Clark moved, seconded by
Kinsman to delete "chemicals" at line 191 and replace with "approved National List
materials." VOTE: Yes -4. Opposed - 8. Abstain - 1. Failed. VOTE on the Organic
Handling Plan as a Board Final Recommendation: Yes - 11. Oppose - 2. Passed.

The Processing Committee then requested the Board to consider accepting the Good
Manufacturing Practices (GMP) as a Board Draft Recommendation: First, it was noted
that a commentary had now been created in response to public input sent in to the
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Committee. Weakley stressed that preventing loss of organic integrity was central as the
basic principle of good organic manufacturing practices. Theuer made a motion,
seconded by Weakley, to add at line 40 after "materials" the words, "or on the list of
prohibited naturals.”" VOTE: Yes - 10. Abstain - 3. Passed.

Weakley discussed the Committee’s previously mailed list of proposed changes to the
GMP document. Friedman moved and Theuer seconded to approve #1 on the list as
written and #2 on the list with the following revision: add after "materials" on the second
line, the words "or appear on the National List of prohibited natural materials". VOTE:
Yes - 10. Abstain - 2. Passed.-

Stoneback moved and Theuer seconded to accept #3 regarding boiler water. The reason
for the change was cited as being to specify preventive practices rather than testing for
residues. VOTE: Yes - 10. Abstain - 2. Passed.

Kahn moved and Eppley seconded to accept #4 on the list about water used in handling.

-Sligh stated his concerns that organic integrity is compromised if the same water from a

conventional product rinse is utilized on organic products. Crossley from Health Valley ..
replied that a thorough final clean water rinse would eliminate the potential for residual
chemicals. Kahn modified his motion to include "thorough" before "final clear water".
VOTE: Yes - 9. Abstain - 2. Passed.

Weakley moved and Theuer seconded to accept #5 on the list about ionizing radiation.
Weakley explained that a very low level of radiation for inspection of organic food could
be allowed, whereas the much higher dose for killing insects and microorganisms should
not be permitted if integrity is to be maintained. VOTE: yes - unanimous. Passed.
After mentioning that USDA should ascertain the correctness of the CFR citations,
Friedman moved and Eppley seconded to accept the Good Manufacturing Practices
document as a Board Draft Recommendation. VOTE: Yes - 11. Abstain - 1. Passed.

Accreditation Committee

The discussion on revisions to Accreditation Draft #10 were renewed after a short
break. Margaret Clark clarified that "transparency" as referenced in the draft should be
defined as "the public knows how decisions are reached.”" Weakley expressed concerns
that the draft exceeds the intent of the OFPA.

On page 11 of Draft #10, Margaret Clark seconded a motion from Weakley that at line
409-410, the wording "the definition of organic foods includes the availability of" be
deleted and the word "basic" be added at line 410 before "information" and the words
available" be added following "etc."on line 411. Also, "related" on line 414 is to be
deleted and "consumers" on line 415 should be changed to "consumer." VOTE: Yes -
unanimous. Passed.

"s

1S

Margaret Clark explained other revisions that she was proposing at this time. On line
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419, delete "records” and insert "information" and add "and to records by" before
"Secretary." On line 426, delete "inthe organic plan prepared by". On lines 508-511,
change item #12 to item #11 and add a new subsection B at line 515 entitled Public
Access to Production and Handling Information . Lines 409-416 are to be moved to this
new subsection, B as ar¢ lines 508-511 and lines 460-468. Weakley read the following list
of items to also be inserted under Subsection B: "operation name; address; phone; total

. acreage farmed; organic acreage farmed; crops grown; growing practices; inspection date;

inspector’s name; parcel identification; dates of last prohibited material use; certification
status; and conditions for certification.” (Note: see Board decision on public access as

stated on page 29).

The existing subsection B would be changed to letter C and remain entitled, Records
required to be kept by certifier and available upon request to the Secretary or his
representative . VOTE: Unanimous consensus was given by the Board to accept all of
the above recommended changes.

Lines 452-459 concerning records of ingredients and inputs were deliberated next. First,
however, at line 449, Clark proposed: deleting "of all organic ingredients" and replacing it
with "all products handled and all organic ingredients used"; at line 450, delete "made
and"; at line 452, after "inputs”,delete "and/or raw ingredients used....quantity".and
replace with "products handled, and date, source, lot number, and quantitv”; and, at line
454, delete "date. quantity” and replace with "date, source lot number, gquantitv’. Second
by Weakley. VOTE: Yes - 11. Opposed - 1. Abstain - 1. Passed.

Weakley moved and Quinn seconded that at the end of line 459, the following language
be added: "On at least an annual basis, certifying agencies or their inspectors must
conduct at least one random product commodity tracking within the farmer entity
certified for each certified producer and handler.” Kahn offered a friendly amendment
that was accepted. His amendment was to delete the Weakley motion wording after
"tracking" and substitute "that demonstrates the steps of production or manufacturing
prior to the shipment of that product from the premises of that farm or manufacturer.”
VOTE: Yes - 12. Abstain - 1. Passed.

Sligh made a motion and Stoneback seconded that at lines 475 and 478, "equal(s)" be
changed to "means"and "basic" be inserted before "information" on lines 476 and 478.

VOTE: Yes - unanimous.

Sligh then moved, again seconded by Stoneback, that at line 496 "covering both the
competence of inspectors and their assignment” be added after "criteria." VOTE: Yes -
11. Opposed - 2. Passed. :

Turning to page 8, Sligh moved and Eppley seconded to add on line 308, between

"especially” and "contamination", the phrase: "adherence to the Organic Handling Plan
and"... Also, on line 309, add "and water" after "soil." VOTE: Yes - 12. Abstain - 1.
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Passed.

Regarding disclosure of certifying agencies fiscal activities on page 14 at line 529,
Weakley moved and Theuer seconded to delete "fulland clear” and start the sentence
with "Disclosure to the Secretary of Agriculture". VOTE: Yes - unanimous. Passed.

In the Purposes of Accreditation section on page 4, line 156-158, Weakley moved and
Sligh seconded to delete the phrase: "shall be determined by USDA to not be
inconsistent with the standards prescribed by the OFPA." Additionally, at line 155-156,
replace "shall further the purposes of" with "not be in conflict with the National Organic
Standards". VOTE: Yes - 10. Opposed - 3. Passed.

The Board then reviewed again the public access section of the recommendation,
especially the list of information that CCOF makes available to the public. Quinn stated
his objection to the extent of information as listed and expressed his belief that much of
this information actually should remain confidential. Theuer moved and Sligh seconded
to defer this issue of the public access section to the Accreditation Committee and
subsequently back to the Board for further development. VOTE: Yes - unanimous.
Passed.

Attempting to increase the breadth of the Accreditation document by including areas
contained in the American National Standards Institute (ANSI) document on
accreditation of bodies, Friedman moved and Kinsman seconded to expand the Table of
Contents with the following categories and requested the Accreditation Committee to
develop language addressing the categories:

1. Control of the use of the certifier’s mark or symbol;

2. Control of the USDA shield by the certifying agency;

3. Cost of certification; and

4. Suspension or termination of accreditation.
VOTE: Yes - unanimous. Passed.

Kahn moved that a section also be developed and included in the Table of Contents
regarding a "Minor Infractions Policy" that the Crops Committee believes should be
handled at the discretion of the certifying agency and based on a system to be developed
by the certifying agency. Sligh seconded the motion. Extensive debate centered on who
would define "minor infraction” and the feasibility of requesting each certifying agency to
define minor infraction. Acknowledging the comments of the Board, Kahn withdrew the
motion.

Recognizing the importance of a national uniform policy on handling of minor
infractions, Margaret Clark substituted a motion that called for the Accreditation
Committee to develop appropriate language to advise the USDA and certifying agencies
on evaluating minor certification infractions. Merrill Cl